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GENERAL PART
SECTION I
BASIC PROVISIONS
 
[bookmark: g1]Chapter 1. Legislation of the Kyrgyz Republic on criminal proceedings and its scope of action
 
[bookmark: st_1]Article 1. Legislation of the Kyrgyz Republic on criminal proceedings
 
1. Criminal proceedings on the  of the Kyrgyz Republic shall be carried out in accordance with the Constitution of the Kyrgyz Republic (hereinafter referred to as the Constitution) and this Code.
2. The criminal procedure legislation of the Kyrgyz Republic consists of this Code, based on the Constitution , generally recognized principles and norms of international law, as well as international treaties that have entered into force in accordance with the legislation of the Kyrgyz Republic (hereinafter referred to as international treaties).
3. The provisions of the laws of the Kyrgyz Republic regulating the procedure for criminal proceedings shall be applied only if they are included in this Code.
4. If, in the course of criminal proceedings, it becomes necessary to consider an issue that must be resolved in accordance with the Civil Code of the Kyrgyz Republic or the Code of the Kyrgyz Republic on Offenses, it shall be resolved in the appropriate manner.
 
[bookmark: st_2]Article 2. The application of this Code in space
 
1. The Constitution has supreme legal force and direct effect throughout the territory of the Kyrgyz Republic. In the event of a contradiction between the provisions of this Code and the Constitution, the provisions of the Constitution shall apply .
2. Criminal proceedings on the territory of the Kyrgyz Republic, regardless of the place where the crime was committed, shall be conducted in accordance with this Code, unless international treaties of the Kyrgyz Republic establish other rules for the application of this Code in space.
3. In the event of a contradiction between the provisions of this Code and the constitutional law of the Kyrgyz Republic, the constitutional law shall apply. In the event of a contradiction between the provisions of this Code and other laws, the provisions of this Code shall apply.
 
[bookmark: st_3]Article 3. The validity of this Code in time
 
1. Criminal proceedings shall be carried out in accordance with the law in force at the time of the performance of the procedural action or the adoption of the procedural decision, unless otherwise established by this Code.
2. Criminal procedure law that imposes new obligations, cancels or diminishes directly or indirectly the rights of participants in the process, or limits their use by additional conditions, does not have retroactive effect.
3. The admissibility of evidence shall be determined in accordance with the law in force at the time it was received.
 
[bookmark: st_4]Article 4. Application of this Code to foreign citizens and stateless persons
 
1. Criminal proceedings against foreign citizens and stateless persons on the territory of the Kyrgyz Republic shall be conducted in accordance with the provisions of this Code, unless otherwise provided by international treaties of the Kyrgyz Republic on mutual legal assistance.
2. Procedural actions provided for by this Code with respect to persons enjoying immunity in accordance with the generally recognized principles and norms of international law and international treaties of the Kyrgyz Republic shall be carried out with the consent of the foreign state in whose service the person enjoying immunity is or was, or of the international organization of which he or she is or was a member of the staff. Information on whether the person in question enjoys immunity and the extent of such immunity shall be provided by the authorized state body.
 
[bookmark: st_5]Article 5. Definition of the main concepts contained in this Code
 
The concepts contained in this Code have, unless otherwise specified in laws, the following meanings:
1) inquiry bodies – state bodies and their officials authorized in accordance with this Code to carry out inquiry;
2) appellate court – a panel of judges that considers criminal cases based on complaints and submissions against judgments and rulings issued by the court of first instance that have not entered into legal force, as well as against rulings issued by the investigating judge in the course of judicial review;
3) applicant – a person who has applied to the investigative bodies, investigator, prosecutor in accordance with the criminal procedure;
4) special investigative actions – actions carried out without informing the persons involved in criminal proceedings whose interests they affect, and aimed at clarifying the circumstances, obtaining information subject to proof in criminal proceedings, when it is not possible to establish this through investigative actions;
5) special knowledge – professional knowledge and skills in the field of science, technology, art or craft, necessary for resolving issues during pre-trial proceedings and consideration of a criminal case in court;
6) the prosecution – the prosecutor, investigator, head of the investigative unit, inquiry agency, victim, his representative, legal representative, private prosecutor;
7) an employee of the authorized state body for the protection of children - a person authorized to represent the legal interests of children in the bodies of inquiry, investigation, prosecutor's office, court and penal institutions;
8) a specialized investigator, prosecutor, or judge for children’s affairs – an official who has additionally completed specialized training in justice issues for children and is authorized to carry out criminal proceedings in relation to children in conflict with the law, victims, and witnesses;
9) a specialized lawyer for children's affairs - a lawyer who has additionally completed specialized training in justice issues for children, authorized to provide defense in criminal proceedings in relation to children in conflict with the law, victims and witnesses;
10) court of first instance – a district court or equivalent city court, authorized to directly examine and establish the circumstances of the case in a court session and issue an appropriate decision on it;
11) preventive measure – a measure that temporarily restricts the rights and freedoms of a person, applied by an investigator, prosecutor, investigating judge, or court in relation to the accused;
12) verdict – the decision of the jury on the issues put to it, including the main question of the innocence or guilt of the accused;
13) complaint – a written or electronic (signed or certified by an electronic signature) objection brought by participants in criminal proceedings against a decision and (or) action (inaction) of an inquiry body, investigator, prosecutor, investigating judge, or court;
14) document generation – an electronic operation that allows for the automatic creation of a document based on templates contained in the Unified Register of Crimes;
15) criminal proceedings – pre-trial and trial proceedings;
16) child victim – a person under 18 years of age who has suffered physical, moral and/or material harm as a result of a crime;
17) extradition of a person – the transfer by one state to another state of a person for his criminal prosecution or the execution of a sentence, which is possible on the condition that the person subject to extradition has committed a crime on the territory of the requesting state that is recognized as such by the criminal legislation of the requested state;
18) temporary detention of a person – a security measure for the execution of a decision of a competent authority of a foreign state to place a person in custody, applied by a court in relation to a wanted person for the purpose of his extradition to a foreign state before a request for extradition is received;
19) close relatives – parents, children, adoptive parents, adopted children, full and half siblings, grandfather, grandmother, grandchildren;
20) a private ruling is a decision made by an investigating judge, judge, or court, which draws the attention of heads of state bodies, as well as organizations regardless of their form of ownership, and other officials to the facts of violation of the law established in the case that require taking action;
21) investigative measures – activities carried out by the inquiry body on the instructions of the investigator, prosecutor and court, aimed at establishing the location of persons who have hidden from the pre-trial body and the court and (or) evading criminal liability, missing persons, objects and documents that are important for the case;
22) actual detention – the moment of actual deprivation or restriction of the liberty of a detained person, including freedom of movement, forced detention in a certain place, forced delivery to the bodies of inquiry and investigation (capture, locking in a room, forcing to go somewhere or stay in a place, etc.), as well as any other actions that significantly limit the personal liberty of a person, indicating the exact time when the said restrictions became real, regardless of whether the detainee is given any procedural status or other formal procedures are carried out;
23) cassation instance – a panel of judges of the Supreme Court of the Kyrgyz Republic (hereinafter referred to as the Supreme Court), which considers cases on cassation complaints, submissions against final judgments and rulings of the appellate court;
24) defense – procedural activity carried out by a lawyer in order to ensure the rights and interests of persons involved in criminal proceedings;
25) the defense party – the suspect, accused, convicted, acquitted, as well as their legal representative, lawyer, person responsible for compensation for material damage and (or) moral harm;
26) child witness – a person under 18 years of age who is called to give testimony about circumstances known to him in a criminal case;
27) deposition of testimony of a witness or victim – conducting, during pre-trial proceedings, an interrogation of a witness or victim by an investigating judge at the request of one of the parties for the purpose of ensuring (preserving) judicial evidence in advance;
28) testimonial immunity – the right of a person not to testify against himself or herself and his or her close relatives, spouse, as well as in other cases provided for by this Code;
29) plea agreement – a written agreement between the prosecutor and the accused, concluded in accordance with this Code;
30) request for international legal assistance in criminal matters – a document drawn up in accordance with the requirements of an international treaty and national legislation, sent to the competent authority or official of a foreign state with a request to carry out certain procedural actions in a criminal case;
31) Unified register of crimes – an electronic database in which information is entered on the commencement of pre-trial proceedings, procedural actions and decisions, progress of the case, applicants and participants in criminal proceedings;
32) criminal prosecution – procedural activity carried out by the prosecution for the purpose of convicting a suspect accused of committing a crime;
33) removal of a child from the criminal justice system – an alternative procedure to criminal prosecution for committing crimes, aimed at promoting development, increasing the legal culture and legal education of the child, and preventing the re-commission of a crime;
34) state prosecutor – a prosecutor who, on behalf of the state, supports the prosecution in a criminal case;
35) mediation – a voluntary procedure for settling criminal proceedings between its participants with the assistance of a mediator (mediators) in order to reach a mutually acceptable agreement;
36) mediator – an independent individual who meets the requirements of the law on mediation and provides assistance to parties to criminal proceedings in conducting mediation;
37) another object owned or otherwise righted – a vehicle, land plot, garage, other building or premises for domestic, service, business, production or other purposes owned or otherwise righted;
38) a child in conflict with the law – a person under 18 years of age who is a suspect, accused, defendant, or convicted in a case;
39) legal representatives – parents, adoptive parents, guardians or trustees of a suspect, accused child or child victim, child witness, representatives of institutions or organizations, an authorized state body for the protection of children, persons in whose care they are;
40) representatives – persons authorized to represent the legal interests of the victim by virtue of law or agreement;
41) verdict – a decision on the innocence or guilt of the accused and the sentencing of him to punishment or on his release from punishment, made by the court of first instance or the appellate court;
42) probation report – a conclusion of the probation authorities on the socio-psychological portrait of the accused based on an examination of his personality, social and living conditions and other circumstances that contributed to the commission of the crime;
43) prosecutor – the Prosecutor General of the Kyrgyz Republic (hereinafter referred to as the Prosecutor General), his deputies, prosecutors of regions, the cities of Bishkek and Osh, district (city) prosecutors, military prosecutors and prosecutors equivalent to district (city) prosecutors, their deputies and other officials of the prosecutor's office participating in criminal proceedings and vested with the relevant powers;
44) procedural action – an investigative, judicial or other action provided for by this Code;
45) procedural decisions – acts of application of criminal procedural law, issued by bodies conducting criminal proceedings, within the limits of their competence, and expressed in the form specified by this Code;
46) rehabilitation – the procedure for restoring the rights and freedoms of a person who has been illegally or unreasonably subjected to criminal prosecution, and compensation for material damage and (or) moral harm caused to him;
47) rehabilitated - a person who has the right to compensation for material damage and (or) moral harm caused to him in connection with illegal or unfounded criminal prosecution;
48) remark – a comment by a participant in the debate of the parties in a court hearing regarding what was said in the speeches of other participants;
49) digital information – digital data stored and circulating in information and telecommunication systems during criminal proceedings and their subsequent use in evidence in pre-trial proceedings;
50) pre-trial proceedings – criminal proceedings consisting of the registration of a statement, a report of a crime in the Unified Register of Crimes, a pre-investigation check, an investigation and the referral by the prosecutor of the case materials to the court for consideration on the merits;
51) court – a body that administers justice in criminal cases in all judicial instances, exercises judicial control, and also resolves other issues within its competence;
52) juror - a citizen of the Kyrgyz Republic included in the lists of candidates for jurors in accordance with the procedure established by law and selected to participate in the consideration of a criminal case;
53) submission – an act of response by a prosecutor to a judicial act, submitted in accordance with the procedure established by this Code;
54) head of the investigative unit - the official heading the relevant investigative unit, as well as his deputy;
55) investigation (investigation) – the stage of criminal proceedings from the moment a criminal case is initiated until the prosecutor sends it to court for consideration on the merits of the case with the entry of information on the progress of the case and procedural decisions into the Unified Register of Crimes;
56) investigator – an official authorized to conduct pre-trial proceedings;
57) investigative actions - actions carried out by an investigator or prosecutor in the manner established by this Code to collect and examine information that is relevant to the case;
58) investigating judge - a judge who applies measures restricting the rights and freedoms of the accused, who exercises judicial control over the legality of the actions (inaction) and decisions of an official of the inquiry body, investigator, head of the investigation team, prosecutor;
59) pre-investigation check – the stage of pre-trial proceedings from the moment of registration of a statement or report of a crime in the Unified Register of Crimes until the decision is made to initiate a criminal case or to refuse to initiate a criminal case;
60) dwelling – an individual residential building with residential and non-residential premises included in it, residential premises regardless of the form of ownership, included in the housing stock and used for permanent or temporary residence, as well as other premises or structures not included in the housing stock but used for temporary residence;
61) night time – the period from 22:00 to 06:00;
62) resolution – a decision, with the exception of a sentence, made by a judge (court) in criminal proceedings; a decision of an investigating judge; a judicial act of the Supreme Court made during the review of a relevant judicial act that has entered into legal force; a decision of an investigator, head of an investigative body, prosecutor, made in pre-trial proceedings;
63) presiding judge – a judge who presides over a court session during a collegial consideration of a criminal case, as well as a judge considering a criminal case alone;
64) transfer of a person sentenced to imprisonment - the transfer of a person sentenced by a court of one state for further serving of the sentence in another state of which he is a citizen or permanently resides on its territory;
65) expert organization – a specialized organization, authorized state body, created for the organization and production of examinations;
66) reconciliation agreement – a written agreement between the parties to criminal proceedings, reached by them independently or with the help of a mediator;
67) electronic document – a document in which information is provided in electronic digital form and certified by means of an electronic signature;
68) electronic case - criminal proceedings that are carried out in electronic digital form, indicating the progress of the case, starting with the registration of a crime, pre-investigation check, investigation, trial and execution of punishment, formed by information from the relevant departmental information systems with the ability to generate procedural documents in paper form, certified by means of an electronic signature, accumulated in the Unified Register of Crimes;
69) electronic media – an external mobile material device used for recording, storing and reproducing information processed using computer technology;
70) extradition arrest - a security measure for the execution of a decision of a competent authority of a foreign state to detain a person after the receipt of a request for extradition from a foreign state, applied by the court in relation to a wanted person for the purpose of his extradition to a foreign state;
71) a business entity carrying out economic activity - individuals and legal entities registered in the manner prescribed by law and carrying out, at their own risk and under their own property liability, activities not prohibited by law for the purpose of making a profit, regardless of their organizational and legal forms and forms of ownership;
72) a legal entity is an organization that has separate property in its ownership, economic management or operational management and is liable for its obligations with this property, may, in its own name, acquire and exercise property and personal non-property rights and obligations and be a plaintiff and defendant in court.
(As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 , December 22, 2023 No. 209 ) 
[bookmark: g2]Chapter 2. Objectives and principles of criminal proceedings
 
[bookmark: st_6]Article 6. Objectives of criminal proceedings
 
The objectives of criminal proceedings are:
1) protection of the individual, society and the state from crime;
2) protection of the individual from illegal and unfounded accusations, convictions, and restrictions of his or her rights and freedoms;
3) prompt and complete investigation of crimes;
4) exposure and prosecution of persons who have committed crimes;
5) a fair trial and proper application of the criminal law;
6) immediate and complete rehabilitation in cases of unlawful accusation or conviction of an innocent person;
7) ensuring compensation for material damage and moral harm.
 
[bookmark: st_7]Article 7. The principle of the rule of law and legality
 
1. Criminal proceedings in the Kyrgyz Republic are carried out in compliance with the principle of the rule of law, according to which a person, his rights and freedoms are recognized as the highest values.
2. An official of the inquiry body, investigator, prosecutor, investigating judge, court, other bodies and persons participating in criminal proceedings are obliged to strictly observe the provisions of the Constitution , this Code and other laws of the Kyrgyz Republic.
 
[bookmark: st_8]Article 8. Principle of administration of justice only by the court
 
1. Justice in criminal cases in the Kyrgyz Republic is administered only by the court. In cases provided for by this Code, criminal proceedings are carried out with the participation of jurors.
2. No one may be found guilty of committing a crime or subjected to criminal punishment except by a court sentence.
3. The competence of the court, the limits of its jurisdiction, the procedure for its implementation of criminal proceedings shall be determined by law and may not be arbitrarily changed. The establishment of emergency or special courts for the consideration of criminal cases is not permitted. Sentences and other decisions of emergency courts, as well as other illegally established courts, have no legal force and are not subject to execution.
4. The sentence and other decisions of the court in a criminal case may be reviewed and revised only by the relevant courts in the manner prescribed by this Code.
 
[bookmark: st_9]Article 9. Principle of independence of judges
 
1. Judges are independent and subject only to the Constitution and laws of the Kyrgyz Republic.
2. Interference in the activities of judges in the administration of justice is prohibited and entails liability under the law.
3. The independence of judges is guaranteed by the Constitution .
 
[bookmark: st_10]Article 10. Principle of ensuring access to justice
 
The court, prosecutor, and investigator are obliged to ensure that victims of a crime have access to justice and compensation for damage caused in the cases and in the manner established by law.
 
[bookmark: st_11]Article 11. Principle of respect for the honor and dignity of the individual
 
1. Respect for the honor and dignity of the individual is mandatory for all bodies and persons participating in criminal proceedings.
2. The use of threats, violence and other illegal measures during investigative, judicial and other procedural actions is unacceptable.
3. The detention of a person in respect of whom detention has been chosen as a preventive measure, as well as a person detained on suspicion of committing a crime, must be carried out in conditions that exclude a threat to his life and health.
4. None of the persons involved in the case may be subjected to violence, torture or other cruel or degrading treatment or punishment.
 
[bookmark: st_12]Article 12. Principle of inviolability of the person
 
1. No one may be detained except on the grounds and in the manner provided for by this Code. Before a court decision, a person may be detained for a period of no more than 48 hours, and in relation to a child - no more than 24 hours.
2. The court, prosecutor, investigator and inquiry body are obliged to immediately release any person illegally detained or deprived of liberty or illegally placed in a medical or psychiatric hospital, or held in custody for longer than the period provided for by this Code.
3. Any evidence obtained by torture or ill-treatment shall not be admitted in court.
 
[bookmark: st_13]Article 13. The principle of protection of human and civil rights and freedoms in criminal proceedings
 
1. Everyone is guaranteed judicial protection of his rights and freedoms at all stages of criminal proceedings.
2. The court, prosecutor, investigator and inquiry body are obliged to ensure the protection of the rights and freedoms of citizens participating in criminal proceedings, create conditions for their implementation, and take timely measures to satisfy the legal demands of the participants in the process.
3. No one is obliged to testify against himself/herself, his/her spouse and/or close relatives, the circle of which is determined by this Code.
4. Harm caused to a citizen as a result of the violation of his rights and freedoms during criminal proceedings shall be subject to compensation on the grounds and in the manner established by law.
5. If there is sufficient evidence that the victim, witness or other persons involved in the case, as well as their close relatives, spouse are being threatened with violence, destruction or damage to property or other dangerous illegal actions, the court, prosecutor, investigator, inquiry body are obliged, within the limits of their competence, to take measures provided by law to protect the life, health, honor, dignity and property of these persons.
6. If the court discovers facts indicating the innocence of the accused, it is obliged to acquit him.
7. In the event that the prosecutor discovers facts indicating the innocence of the suspect or accused, he is obliged to take measures to terminate the criminal prosecution of this person, and in relation to the accused, to refuse to support the charges in court.
8. In the event that the investigator discovers facts indicating the innocence of the suspect or accused, he is obliged to terminate the criminal prosecution against this person.
9. No one shall be convicted solely on the basis of his own confession to having committed a crime.
10. No one shall be deprived of his liberty merely on the ground of his inability to fulfil a civil obligation.
 
[bookmark: st_14]Article 14. Principle of inviolability of the home and other objects
 
1. Everyone has the right to the inviolability of their home and other objects that they own or otherwise have the right to. No one may enter a home or other objects that they own or otherwise have the right to against the will of the person who is using them.
2. Conducting a search, seizure, inspection and carrying out other procedural actions, as well as entering a home and other objects owned or otherwise entitled, shall be permitted only on the basis of a court decision.
3. In cases provided for by this Code, search, seizure, inspection and other procedural actions, as well as entry into a home or other objects owned or otherwise held, are permitted without a court decision. The legality and validity of such actions are subject to review by the court.
4. The guarantees and restrictions established by this article shall also apply to legal entities.
 
[bookmark: st_15]Article 15. Principle of inviolability of property
 
1. Property is inviolable. No one may be arbitrarily deprived of his property. The seizure of property against the will of the owner is permitted only by a court decision.
2. The seizure of property belonging to the owner is possible provided that it is material evidence in the case, as well as in the cases and in the manner provided for by this Code.
 
[bookmark: st_16]Article 16. The principle of protection of personal life, confidentiality of correspondence, telephone and other conversations, postal, telegraphic, electronic and other communications
 
1. Restriction of a citizen’s right to privacy of correspondence, telephone and other conversations, postal, telegraph, electronic and other communications is permitted only on the basis of a court decision.
2. The seizure of postal and telegraph items and their confiscation in communications institutions, monitoring and recording of telephone and other conversations, obtaining information about connections between subscribers and (or) subscriber devices may only be carried out on the basis of a court decision.
 
[bookmark: st_17]Article 17. Presumption of innocence
 
1. Everyone shall be presumed innocent of committing a crime until his guilt is proven in accordance with the procedure prescribed by law and established by a court judgment that has entered into legal force.
2. No one is obliged to prove his innocence. The burden of proving guilt and refuting the arguments presented in defense of the suspect, accused, lies with the prosecution.
3. In the event of a conflict between the norms of this Code, those that comply with the principles of criminal procedure shall apply.
Any doubts about the guilt of the suspect or accused shall be interpreted in their favor. Doubts arising during the application of criminal and criminal procedural laws shall also be resolved in favor of the suspect or accused.
4. A guilty verdict cannot be based on assumptions.
 
[bookmark: st_18]Article 18. The principle of conducting criminal proceedings on the basis of equality and adversarial nature of the parties
 
1. Criminal proceedings are carried out on the basis of equality and adversarial proceedings between the prosecution and defense.
2. The prosecution, defense and resolution of the case by the court are separated from each other and are carried out by different bodies and persons.
3. The court, while maintaining objectivity and impartiality, creates the necessary conditions for the parties to exercise their procedural rights and obligations.
4. Parties participating in criminal proceedings are equal. The court bases a procedural decision only on evidence in the examination of which each party was provided with equal rights.
5. The parties shall choose their position, methods and means of defending it in the course of criminal proceedings independently and independently of the court, other bodies and persons. The court, at the request of a party, shall be obliged to assist it in obtaining the necessary materials in the manner prescribed by this Code.
 
[bookmark: st_19]Article 19. The principle of comprehensiveness, completeness and objectivity of the investigation of the circumstances of the case
 
1. The investigator is obliged to take all measures provided for by this Code for a comprehensive, complete and objective investigation of the circumstances of the case, to identify both incriminating and exculpatory circumstances of the suspect or accused, as well as mitigating and aggravating circumstances.
2. The court shall examine the evidence available in the case and presented. The court shall not have the right, on its own initiative, to collect additional evidence in order to eliminate the incompleteness of the investigation.
The court considering a criminal case, while maintaining objectivity and impartiality, creates the necessary conditions for the prosecution and defense to exercise their rights to a comprehensive and complete investigation of the circumstances of the case.
3. When conducting an investigation of a criminal case, the investigator is obliged to identify the causes and conditions that contributed to the commission of the crime. If there are grounds for this, the investigator issues a resolution by which he draws the attention of officials of state bodies and other organizations to the facts of violation of the law established in the case, the causes and conditions that contributed to the commission of the crime and requiring the adoption of appropriate measures.
A private ruling is issued by a higher court upon discovery of violations of the law committed during the consideration of the case by a lower court.
 
[bookmark: st_20]Article 20. The principle of ensuring the right to defense for a suspect, accused, convicted or acquitted person
 
1. The suspect, accused, convicted, and acquitted have the right to defense.
2. The right to defense is also ensured to a person in respect of whom proceedings are being conducted to apply compulsory medical measures.
3. In cases provided for by this Code, the mandatory participation of a lawyer and (or) legal representative of the suspect or accused shall be ensured by officials conducting criminal proceedings.
4. In cases provided for by this Code, the suspect, accused, convicted, or acquitted person shall have the right to use state-guaranteed legal assistance in the manner determined by law.
 
[bookmark: st_21]Article 21. Principle of the language of criminal proceedings
 
1. Criminal proceedings shall be conducted in the state and/or official languages.
2. Persons participating in the case who do not speak the language in which the proceedings are being conducted are guaranteed the right to make statements, give testimony, file motions, become familiar with the case materials, speak in court in their native language and use the services of an interpreter.
 
[bookmark: st_22]Article 22. Principle of appeal against actions (inaction) and decisions
 
The actions (inaction) and decisions of the court, prosecutor, investigator, head of the investigative unit, or inquiry body may be appealed in the manner established by this Code.
 
[bookmark: st_23]Article 23. Principle of impartiality and free evaluation of evidence
 
1. In the performance of their duties, a judge, juror, prosecutor and investigator must not be influenced by prejudice or personal interest in the outcome of the case, be biased in relation to the specific criminal case under consideration or act unjustifiably to please the interests of one party to the detriment of the other.
2. The judge, jury, as well as the prosecutor and investigator, evaluate the evidence based on their inner conviction, based on the totality of the available evidence, while being guided by the law.
3. The evaluation of evidence by the investigator or prosecutor during pre-trial proceedings is not binding on the judge.
4. No evidence has a predetermined force and is assessed by the judge as a whole.
 
[bookmark: g3]Chapter 3. Criminal prosecution
 
[bookmark: st_24]Article 24. Types of criminal prosecution
 
1. Depending on the nature and severity of the crime committed, criminal prosecution is carried out in a private-public and public manner.
2. Cases of private-public prosecution include criminal cases concerning minor and less serious crimes, as well as crimes provided for in Part 1 of Article 154 and Part 1 of Article 155 of the Criminal Code.
Investigation into cases of private-public prosecution shall begin only upon the application of the victim or his legal representative and shall be terminated in connection with the reconciliation of the parties in accordance with Article 57 of the Criminal Code.
3. The investigator or prosecutor shall initiate pre-trial proceedings for any crime specified in Part 2 of this Article, even in the absence of a statement from the victim or his legal representative, if the crime was committed against a person who, due to a dependent or helpless state or for other reasons, cannot protect his rights and legitimate interests.
4. Cases of other crimes are cases of public prosecution. Criminal prosecution in these cases is carried out regardless of whether the victim files a complaint.
[bookmark: st_25](As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 , December 22, 2023 No. 209 , January 22, 2024 No. 24 )
Article 25. Duty to carry out criminal prosecution
 
1. Criminal prosecution on behalf of the state in cases of private-public and public prosecution is carried out by an investigator and a prosecutor.
2. In each case where signs of a crime are discovered, the investigator and prosecutor shall take the measures provided for by this Code to establish the event of the crime and the person accused of committing the crime.
3. The investigator and prosecutor, in cases provided for in Part 4 of Article 24 of this Code, are authorized to carry out criminal prosecution in cases regardless of the will of the victim.
4. The demands, instructions and requests of the investigator, prosecutor, inquiry body, presented within the limits of their powers established by this Code, are mandatory for execution by all institutions, enterprises, organizations regardless of the form of ownership, officials and citizens of the Kyrgyz Republic.
 
[bookmark: st_26]Article 26. The right of citizens to carry out or participate in criminal prosecution and accusation
 
1. The victim, and in the event of his death or inability due to age or health to express his will in criminal proceedings, any of his adult close relatives or spouse shall have the right, in the manner prescribed by this Code, to participate in the criminal prosecution of the suspect or accused.
2. The refusal of the prosecutor to bring charges during the trial does not deprive the victim of the right to support the charges.
3. If the victim or his legal successor at any time during the proceedings comes to the conclusion that the suspect or accused is innocent (not involved), he has the right to refuse criminal prosecution or support the charges and to state the reasons for the refusal to the investigator, prosecutor, or court.
 
[bookmark: st_27]Article 27. Circumstances excluding criminal proceedings
 
1. A criminal case may not be initiated, and an initiated case is subject to termination:
1) due to the absence of a criminal event;
2) due to the absence of elements of a crime in the act;
3) for the legality of the act that caused harm, by virtue of criminal law: necessary defense; extreme necessity; physical or mental coercion; detention of a person who has committed a crime; execution of the law, order (instruction), duties of office; justified risk; performance of a special task;
4) due to the absence of a statement from the victim in cases provided for by this Code;
5) in relation to a person for whom there is a court verdict that has entered into legal force on the same charge or another unreversed court decision that has established the impossibility of criminal prosecution;
6) in relation to a person about whom there is an unrevoked decision of an investigator or prosecutor to refuse to initiate a criminal case or to terminate a case for the same act;
7) in relation to a person who has died at the time of criminal proceedings, except in cases where proceedings on the case are necessary for the rehabilitation of the deceased or the investigation of a case in relation to other persons;
8) in relation to a person who voluntarily refused to complete a crime;
9) in relation to a person subject to release from criminal liability by virtue of the provisions of the Special Part of the Criminal Code ;
9-1) in relation to a person suspected or accused of committing acts related to the legality of the acquisition, use or disposal of assets specified in a special declaration in accordance with the Law of the Kyrgyz Republic "On the voluntary legalization and amnesty of assets of individuals";
10) in connection with the decriminalization of the act;
11) as a result of an act of amnesty, if it eliminates the application of punishment for the act committed;
12) due to expiration of the statute of limitations for criminal prosecution;
13) if the victim refuses to support the private-public prosecution and (or) if the accused reaches an agreement with the victim in accordance with Chapter 58 of this Code and in the manner prescribed by Article 57 of the Criminal Code;
14) if the prosecutor refuses to support the charges during the trial.
2. A criminal case may be terminated against an accused child in connection with his/her removal from the justice system in the cases provided for in Article 467 of this Code.
3. If the circumstances specified in paragraphs 1 and 2 of Part 1 of this Article are discovered at the stage of the trial, the court shall complete the trial of the case and issue an acquittal.
4. Termination of a case on the grounds specified in paragraphs 10-12 of Part 1 of this Article shall not be permitted if the accused objects to this. In this case, the proceedings on the case shall continue and shall be completed, if there are grounds for this, by a ruling of an acquittal or a guilty verdict with the release of the convicted person from serving his sentence.
5. Termination of a case on the grounds specified in paragraph 13 of Part 1 of this Article shall not be permitted if the accused objects to this. In this case, the proceedings shall continue and shall be completed, if there are grounds for this, by a ruling of an acquittal or a guilty verdict.
Termination of a case on the grounds specified in paragraph 13 of part 1 of this article shall not be permitted:
1) in criminal cases initiated in accordance with Part 2 of Article 155 of this Code;
2) if a person committed a crime as part of an organized group or criminal organization;
3) in criminal cases initiated in accordance with Part 4 of Article 312 of the Criminal Code.
6. The circumstances specified in paragraphs 1-6, 8, 10 and 14 of Part 1 of this article are considered rehabilitating.
(As amended by the Laws of the Kyrgyz Republic of June 22, 2023 No. 122 , of August 2, 2023 No. 151 )
 
SECTION II
COURT AND PARTICIPANTS IN CRIMINAL PROCEEDINGS
 
[bookmark: g4]Chapter 4. The Court
 
[bookmark: st_28]Article 28. Court
 
1. The court administers justice in criminal cases.
2. Criminal cases must be heard by an independent, competent and impartial court.
 
[bookmark: st_29]Article 29. Composition of the court
 
1. Criminal cases are considered by a judge alone or by a court collegially. The composition of the court for considering a specific case is formed taking into account the specialization of judges in a manner that excludes the influence on its formation of persons interested in the outcome of the trial, including with the use of an automated system.
2. The consideration of criminal cases in the court of first instance shall be carried out by a judge alone, except for criminal cases provided for in Part 3 of this article.
3. The consideration of criminal cases with the participation of jurors shall be carried out by the court in accordance with the rules established by Chapter 45 of this Code.
4. The consideration of criminal cases on appeal is carried out by a panel of judges consisting of 3 judges.
5. The consideration of criminal cases in cassation is carried out by a panel of judges of the Supreme Court consisting of 3 judges.
6. When considering a criminal case by a court as part of a panel, one of the members of the panel presides on the instructions of the chairman of the given court or his deputy.
7. In cases where there are circumstances that prevent judges of one panel from participating in the consideration of a case in an appellate instance, the chairman of the regional or equivalent court, and in a cassation instance, the chairman of the Supreme Court and his deputies, have the right to involve judges of another panel in the consideration of the case.
8. Judicial control in pre-trial proceedings is carried out by the investigating judge alone.
 
[bookmark: st_30]Article 30. Judge
 
1. The judge, within the limits of his competence, who examines a case alone, carries out administrative actions to prepare for a court hearing or ensure the execution of a sentence or other decision, and resolves petitions and complaints, has the powers of the court.
2. A judge considering a case as part of a panel of judges shall enjoy equal rights with the presiding judge and other judges in resolving all issues arising in connection with the case under consideration. In case of disagreement with the opinion of other judges on the issues under consideration, the judge shall have the right to state a dissenting opinion in writing.
 
[bookmark: st_31]Article 31. Powers of the court
 
1. The court has the power to:
1) to find a person not guilty;
2) find a person guilty of committing a crime and sentence him to punishment;
3) qualify acts in accordance with the provisions of the Criminal Code and assign punishment to the accused in cases where criminal proceedings are carried out with the participation of jurors who have rendered a verdict of guilt of the accused;
4) apply compulsory medical measures and/or compulsory treatment to a person;
5) apply to the person compulsory educational measures applied to children;
6) cancel or change the decision made by the lower court;
7) in criminal cases, refer the accused and the victim to an information meeting with a mediator;
8) make other decisions provided for by this Code.
2. Judicial control over the observance of human rights and freedoms during pre-trial proceedings is carried out by the investigating judge.
3. The court has the right to reopen and review the case based on new or newly discovered circumstances.
 
[bookmark: st_32]Article 32. Powers of the investigating judge
 
1. During pre-trial proceedings, the investigating judge has the authority to make decisions:
1) on the legality and validity of the detention of a person suspected of committing a crime;
2) on the application of a preventive measure in the form of bail, house arrest, extradition arrest, or detention;
3) on extending the period of preventive measures;
4) on changing the preventive measure;
5) on placing the accused, who is not in custody, in a medical or psychiatric hospital for the performance of appropriate examinations;
6) on the seizure of property, including funds of individuals and legal entities located in accounts and deposits or in storage in banks and other credit institutions, securities and their certificates;
7) on the temporary suspension of the accused from office;
8) on the performance of exhumation in the absence of consent from close relatives or the spouse of the deceased;
9) on conducting an inspection of a dwelling, as well as other objects owned or otherwise entitled to persons residing therein, in the absence of their consent;
10) on the execution of a seizure and (or) search;
11) on the conduct of special investigative actions provided for by this Code, with the exception of special investigative actions specified in Articles 237–239 of this Code;
12) on other issues provided for by this Code.
2. As part of the exercise of judicial control, the investigating judge shall consider complaints from participants in criminal proceedings against the actions (inaction) and decisions of the inquiry body, investigator, prosecutor, and head of the investigative unit.
3. In cases provided for by this Code, the investigating judge:
1) deposits during the investigation the testimony of a witness or victim at the request of one of the parties;
2) decides the issue of turning over the bail to the state in cases where the accused has committed one of the violations provided for in Part 6 of Article 112 of this Code;
3) makes decisions on the application of measures to ensure the safety of witnesses, victims and other participants in criminal proceedings;
4) approves a procedural agreement on admission of guilt.
4. The investigating judge must not prejudge issues that, in accordance with this Code, may be the subject of judicial review when resolving the case on the merits, give instructions on the direction of the investigation and the conduct of investigative actions, perform actions and make decisions instead of the persons conducting pre-trial proceedings or the prosecutor.
 
[bookmark: st_33]Article 33. Powers of jurors
 
1. When conducting criminal proceedings with the participation of jurors, jurors shall resolve the issues provided for in paragraphs 1, 2 and 4 of Part 1 of Article 350 of this Code, put before them in the manner established by this Code.
2. Jurors have the right to:
1) participate in the examination of all evidence considered in court in order to obtain the opportunity to independently, based on one’s own inner conviction, evaluate the circumstances of the case and provide answers to the questions that will be put to the jury;
2) ask questions to participants in criminal proceedings, which are transmitted in writing to the presiding judge by the senior judge;
3) participate in the inspection of material evidence, documents, in inspections of the area and premises, and in all other actions to examine evidence;
4) ask the presiding judge to clarify the provisions of the law relating to the case and other issues that are unclear to them;
5) take written notes during the court hearing.
3. Jurors are obliged to:
1) maintain order during the court hearing and obey the lawful orders of the presiding judge;
2) appear at the time specified by the court to continue the court hearing if a recess is announced or the hearing is postponed;
3) do not leave the courtroom during the hearing of the case;
4) not communicate with persons who are not members of the court regarding the circumstances of the criminal case under consideration;
5) not to collect information on the case during the trial and outside the court session;
6) not to violate the secrecy of the jury’s deliberations and voting on the issues put to them;
7) not to disclose information that became known to them during a closed court hearing, as well as facts that became known to them about the jurors during their selection;
8) not to disclose information constituting state secrets or other secrets protected by law, if such information is available in the criminal case under consideration. In such cases, jurors shall sign a non-disclosure agreement.
4. Failure of a juror to fulfill the duties provided for in this article shall entail the removal of the juror by the presiding judge from further participation in the consideration of the case and liability established by law.
 
[bookmark: g5]Chapter 5. Participants in the trial on the side of the prosecution
 
[bookmark: st_34]Article 34. Prosecutor
 
1. The Prosecutor General, within the limits of his competence, shall adopt legal acts on issues of application of the provisions of this Code, which are mandatory for execution by criminal prosecution bodies.
2. The prosecutor is an official authorized, within the limits of the competence provided for by this Code, to carry out:
1) supervision of the implementation of laws in the field of state legal statistics and records;
2) supervision of compliance with laws by bodies carrying out operational investigative activities and pre-trial proceedings;
2 1 ) pre-trial proceedings, with the exception of the investigation of a criminal case;
3) (repealed in accordance with the Law of the Kyrgyz Republic dated July 26, 2023 No. 149 )
4) supporting the state prosecution in court;
5) representation of the interests of a citizen or the state in court;
6) supervision of the execution of court decisions.
3. In criminal proceedings, the prosecutor is independent and subject only to the law.
[bookmark: st_35](As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 , December 22, 2023 No. 209 )
 
Article 35. Powers of the prosecutor
 
1. During criminal proceedings, the prosecutor is authorized to:
1) verify the legality of the execution of the acceptance, registration and resolution of reports of committed or planned crimes, the completeness and accuracy of the data entered into the Unified Register of Crimes;
2) have full access to materials, documents and other information related to pre-trial proceedings;
3) supervise the implementation of laws by bodies carrying out operational investigative activities and inquiry;
3 1 ) initiate and (or) conduct a pre-investigation check;
4) (repealed in accordance with the Law of the Kyrgyz Republic dated July 26, 2023 No. 149 )
5) initiate a criminal case, assign, transfer for investigation to an investigator or a group of investigators, and to a subordinate prosecutor for the organization of the investigation, criminal cases in accordance with the investigative jurisdiction, in exceptional cases - regardless of the investigative jurisdiction. Exceptional cases are: biased conduct of the investigation of the case by the investigator; pressure exerted on the investigator by officials to whom he is subordinate, with the aim of making a particular decision; social significance of the case; expediency of conducting the investigation of the case by the body that identified the crime in this case;
6) verify the legality of detention and issue a ruling on the release of persons detained in violation of the requirements of this Code;
7) supervise the implementation of laws by bodies conducting pre-trial proceedings;
8) give the inquiry body and investigator written instructions on the performance of certain procedural actions;
9) issue orders to conduct an audit, inventory and (or) appoint examinations;
10) consider the objections of an investigator who does not agree with the instructions of the prosecutor exercising supervision;
11) to cancel illegal and unfounded decisions of the investigator, the head of the investigative unit, the subordinate prosecutor, to issue orders to suspend or terminate proceedings on the case;
12) demand that the investigating authority or investigator eliminate violations of the law committed during pre-trial proceedings;
13) to give consent or refuse to the investigator to file a petition with the court for the application or change of a preventive measure in the form of bail, house arrest, detention, or an extension of the period of detention of the accused, which are permitted on the basis of a court decision, as well as for extradition arrest;
14) give consent or refuse to give consent to the investigator to file a petition with the court to conduct special investigative actions;
15) approve the resolution and agreement on the removal of the child from the criminal justice system;
16) extend the pre-trial proceedings or refuse to extend them;
17) resolve complaints against decisions and actions (inaction) of the inquiry body, investigator, subordinate prosecutor;
18) to resolve a challenge filed against an investigator, as well as his self-recusal;
19) issue orders to remove an investigator or a subordinate prosecutor from further participation in the pre-trial proceedings in a given case if they have violated the law;
20) apply to the relevant authorities with representations on the deprivation of immunity from criminal prosecution of persons enjoying it, if these persons are subject to prosecution as defendants;
21) grant or deny a motion to enter into a plea agreement;
22) give instructions on the application of protective measures for the victim, witness and other persons participating in criminal proceedings;
23) approve the indictment, the decision on the application of compulsory medical measures in a criminal case, or return the case to the investigator with his written instructions for carrying out additional investigative actions, exclude by his decision individual points of the indictment or reclassify the actions of the accused in a mitigating manner, or terminate the criminal case or terminate the criminal case in part;
24) support the prosecution in court;
25) refuse criminal prosecution and (or) change the charges brought;
26) appeal court decisions in the manner established by this Code;
27) exercise other powers provided for by this Code.
2. Written instructions of the prosecutor to the investigative and inquiry bodies in connection with the conduct of pre-trial proceedings, given in the manner prescribed by this Code, are binding on these bodies.
Appealing the received instructions to a higher prosecutor does not suspend their execution.
[bookmark: st_36](As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 , December 22, 2023 No. 209 )
 
Article 36. Investigator
 
1. An investigator is an official authorized, within the limits of the competence provided for by this Code, to conduct an investigation of a criminal case.
2. The investigator initiates and conducts a pre-investigation check, investigation and carries out investigative actions provided for by this Code.
3. The investigator makes all decisions on the direction of a pre-investigation check, investigation and the performance of investigative actions independently, except in cases where the law provides for obtaining the consent of the prosecutor or the decision of the investigating judge established by this Code, and is responsible for their lawful and timely performance.
 
[bookmark: st_37]Article 37. Powers of the investigator
 
1. The investigator is authorized to:
1) carry out investigative actions in accordance with the requirements of this Code;
2) take measures to compensate for material damage and moral harm to the victim;
3) request documents and materials containing information about the incident and the persons involved in it;
4) issue orders to conduct an audit, inventory and (or) appoint examinations;
5) receive from the inquiry body in connection with pre-trial proceedings information on the conduct of operational-search activities and measures taken to solve the crime, find missing persons and missing property;
6) give the inquiry body binding written instructions to conduct operational-search measures and (or) special investigative actions in a criminal case;
7) to instruct the inquiry body to execute decisions on detention, summons, and also to receive, at its request, assistance from the inquiry body in the implementation of investigative, special investigative and other procedural actions;
8) instruct the inquiry body to implement measures to ensure the safety of witnesses, victims and other participants in criminal proceedings;
9) demand that the relevant government and other bodies provide assistance from specialists and experts;
10) if necessary, involve an interpreter to participate in criminal proceedings;
11) detain a person in respect of whom there is reasonable suspicion of committing a crime;
12) ensure the participation of a lawyer in criminal proceedings, and in relation to persons entitled to state-guaranteed legal assistance, require the appointment of a lawyer;
13) issue a ruling on bringing a person into custody as an accused and bring charges;
14) recognize the victim and allow his representative to participate in pre-trial proceedings;
15) resolve challenges filed against a translator, specialist, or expert;
16) resolve petitions in connection with criminal proceedings;
17) resolve complaints within the limits of competence;
18) submit petitions for the application, change and extension of preventive measures and for the application of other measures to ensure criminal proceedings;
19) issue decisions on the acceptance, suspension, resumption, and termination of pre-trial proceedings in a criminal case;
20) carry out written instructions and orders of the prosecutor;
21) refer the suspect, accused and victim to an information meeting with the mediator;
22) draw up an agreement and issue a ruling on the removal of the child from the criminal justice system;
23) exercise other powers provided for by this Code.
2. If the investigator disagrees with the prosecutor's decision on a criminal case, the investigator has the right to appeal to a higher prosecutor with a written statement of his objections. In this case, the higher prosecutor has the right to cancel the decision of the lower prosecutor by his decision or assign the investigation to another investigator.
3. The investigator's ruling on a criminal case is mandatory for execution by the heads of organizations. Failure to execute the investigator's ruling entails liability in accordance with the law.
 
[bookmark: st_38]Article 38. Head of the Investigative Unit
 
1. The head of the investigative unit organizes pre-trial proceedings.
2. The head of the investigative unit is authorized to:
1) assign pre-trial proceedings to an investigator or a group of investigators, as well as withdraw a criminal case from an investigator and transfer it to another, with the obligatory indication of the grounds for such transfer;
2) remove an investigator from further investigation if he has violated the requirements of this Code;
3) exercise control over the timeliness and accuracy of data entered into the Unified Register of Crimes, as well as the actions of investigators on criminal cases and materials in their proceedings, the observance by investigators of the deadlines for investigation, detention and house arrest, the execution of written instructions and orders of the prosecutor, orders of other investigators in cases established by this Code;
4) the head of the investigative unit has the right to participate in the investigation of a criminal case being handled by the investigator, and to personally conduct the investigation, while using the powers of the investigator.
3. The instructions of the head of the investigative unit in a criminal case may not limit the independence of the investigator, his rights established by Article 37 of this Code. The instructions are given to the investigator in writing and are mandatory for execution, but in the event of his disagreement they can be appealed to the prosecutor.
 
[bookmark: st_39]Article 39. Inquiry body
 
1. The following are investigative bodies:
1) internal affairs agencies;
2) bodies and institutions of the penal system;
3) commanders of military units, formations and heads of military institutions;
4) commanders of border units;
5) aircraft commanders;
6) national security agencies;
7) customs authorities;
8) emergency response agencies;
9) leaders of geological exploration parties and expeditions in remote areas;
10) heads of diplomatic missions and consular offices of the Kyrgyz Republic.
11) tax authorities.
2. The investigative body, within the limits of its competence:
1) ensures the registration in the Unified Register of Crimes of statements and reports of a committed or impending crime;
2) takes measures to preserve traces of the incident;
3) carries out operational-search measures that do not limit the constitutional rights of citizens, to prevent and suppress crimes, detect and search for persons who have committed crimes, and also, at the request of the investigator, operational-search measures for special investigative actions to solve a crime and collect evidence;
4) provides the prosecutor and investigator, acting within the limits of their competence, with the information and materials they request;
5) carries out written instructions and orders of the prosecutor, orders of the investigator, including orders on the application of protective measures for victims, witnesses, and other persons participating in criminal proceedings;
6) carries out the drive;
7) carries out written orders and instructions of the court in accordance with this Code;
8) exercises control over compliance with the conditions and procedure of the selected preventive measure.
3. The investigative bodies specified in paragraphs 3–5, 7–9 and 10 of Part 1 of this Article shall take urgent measures only to preserve traces of the incident with the transfer of the collected materials to the investigator or prosecutor according to the jurisdiction determined by this Code.
(As amended by the Law of the Kyrgyz Republic of January 18, 2022 No. 4)
 
[bookmark: st_40]Article 40. Victim
 
1. A victim is an individual who has suffered physical, moral and/or material harm as a result of a crime.
A legal entity that has suffered property damage as a result of a crime may be recognized as a victim. In this case, the rights and obligations of the victim are exercised by a representative of the legal entity.
2. The rights and obligations of a victim arise for an individual or legal entity from the moment a decision is made to recognize him as a victim.
If the crime resulted in the death of an individual or the individual is in a condition that precludes the filing of an application, the victim is recognized as one person from among close relatives, the spouse who filed an application to involve him/her as a victim, and if there are several applications, several persons may be recognized as victims.
Once a person who was in a condition that precluded the possibility of filing an application is able to exercise his rights, he may file an application to be included as a victim.
If a person has not filed a statement about the commission of a crime against him or her or a statement about involving him or her as a victim, then the investigator or the court may recognize the person as a victim only with his or her written consent. In the absence of such consent, the person, if necessary, is involved as a witness.
3. The investigator and the court are obliged to recognize a person as a victim from the moment of receiving a statement about the commission of a crime or a statement about involving a person as a victim.
If there are sufficient grounds to believe that a statement about the commission of a crime or a statement about being involved as a victim was filed by a person who has not suffered material damage and/or moral harm, the investigator or court shall issue a ruling to refuse recognition as a victim, which may be appealed to the prosecutor or to the court.
4. The victim has the right:
1) know the essence of the charges brought against the accused;
2) give testimony in his native language or a language he speaks;
3) present evidence;
4) file motions and challenges;
5) use the services of an interpreter;
6) have a representative;
7) to state-guaranteed legal assistance in cases provided by law;
8) undergo examination at a medical institution;
9) participate in investigative actions carried out at his request or at the request of his representative;
10) to become familiar with the protocols of investigative actions carried out with his participation, to receive copies of them and to submit comments on them;
11) to become familiar with all materials of the criminal case upon completion of pre-trial proceedings and to receive copies of them, with the exception of information constituting state secrets;
12) receive copies of decisions on recognizing him as a victim, on termination of criminal prosecution, the indictment, as well as copies of court decisions;
13) participate in court;
14) to speak in court debates, to support the prosecution;
15) get acquainted with the minutes of the court hearing and submit comments on it;
16) file complaints against the actions and decisions of the inquiry body, investigator, head of the investigative unit, prosecutor and court;
17) appeal court decisions;
18) be informed about complaints and representations filed in the case and file objections to them;
19) participate in the judicial consideration of complaints and representations;
20) receive compensation from the state for damage caused by a crime in cases established by law;
21) to receive back property seized from him during criminal proceedings as material evidence or on other grounds, seized from a person who committed a crime, originals of official documents belonging to him;
22) receive from the suspect, accused, or convicted person compensation for property damage and/or moral harm caused by the crime;
23) to come to terms, including through mediation, in cases provided by law.
5. The victim is obliged to:
1) appear when summoned by the inquiry body, investigator, prosecutor, or court;
2) give testimony, truthfully report everything he knows about the case;
3) provide items, documents, and samples available to him for comparative research;
4) be subject to examination at the request of the inquiry body, investigator, prosecutor, or court;
5) not to disclose information about circumstances known to him regarding the case, if he has been warned about this in advance in the manner established by Article 167 of this Code;
6) comply with the procedure established by this Code when conducting procedural actions and during a court hearing;
7) if directed by the investigator or the court, attend an information meeting with the mediator.
6. If the victim fails to appear when summoned without good reason, he will be subject to forced attendance.
7. For refusal or evasion to testify and for knowingly giving false testimony, the victim shall bear liability as provided for in Articles 364 and 365 of the Criminal Code.
8. The victim is not obliged to testify against himself or against his close relatives or spouse.
9. Participation in the case of a legal representative and a representative of the victim does not deprive him of the rights provided for in this article.
10. In the event that it is impossible to compensate for material damage and (or) moral harm at the expense of the suspect, accused, or convicted person, compensation for material damage and (or) moral harm to the victim shall be made at the expense of a specialized fund in the manner determined by the Cabinet of Ministers of the Kyrgyz Republic (hereinafter referred to as the Cabinet of Ministers).
 
[bookmark: st_41]Article 41. Private prosecutor
 
1. A private prosecutor is a victim in cases of private-public prosecution, who independently supports the prosecution in court in the event that the public prosecutor withdraws the prosecution.
2. A private prosecutor shall be granted the rights provided for in Article 295 of this Code.
 
[bookmark: st_42]Article 42. Representative of the victim
 
1. The victim’s representative may be lawyers and other persons who are authorized by law to represent the legitimate interests of the victim in criminal proceedings.
The victim's spouse, one of the victim's close relatives, or another person whose admission is requested by the victim may also be admitted as a representative of the victim. The powers of such persons are confirmed by a duly executed power of attorney.
2. In order to protect the rights and legitimate interests of a victim who is a child or who, due to his physical or mental state, is unable to independently protect his rights and legitimate interests, his legal representatives must be involved in the case.
3. The representative of the victim has the same procedural rights and obligations as the victim.
4. Personal participation in the case of the victim does not deprive him of the right to have a representative in this case.
5. A representative of a legal entity that is a victim may be its director, a person authorized by law or statutory documents, or a person acting on the basis of a power of attorney.
 
[bookmark: g6]Chapter 6. Participants in the process on the defense side
 
[bookmark: st_43]Article 43. Suspect
 
1. The suspect is a person:
1) detained on suspicion of committing a crime in accordance with the procedure provided for by this Code;
2) against whom a criminal case has been initiated;
3) interrogated as a suspect.
2. The investigative body shall not have the right to hold the detainee in the position of a suspect for more than 48 hours. At the time of expiration of the specified period, the investigative body shall release the detainee or bring charges with the application of a preventive measure.
3. A person ceases to be in the position of a suspect from the moment the investigative body issues a decision to terminate the criminal case or to bring him in as an accused.
 
[bookmark: st_44]Article 44. Rights and obligations of the suspect
 
1. The suspect has the right:
1) know what he is suspected of;
2) obtain copies of the decision to initiate a criminal case, the decision on detention;
3) receive a written explanation of his rights;
4) defend himself personally or with the assistance of a lawyer of his choice;
5) when detained for one effective free and monitored telephone conversation;
6) to have a lawyer from the moment of the first interrogation, and in case of detention – from the moment of actual detention, and in the absence of a chosen lawyer – to legal assistance guaranteed by the state;
7) to state-guaranteed legal assistance in cases provided by law;
8) to meet with your lawyer alone, without restrictions on their number, duration and in conditions that exclude the possibility of wiretapping;
9) to testify or refuse to testify;
10) give testimony in his native language or a language he speaks;
11) use the services of an interpreter;
12) present evidence;
13) file motions and challenges;
14) to become familiar with the protocols of investigative actions carried out with his participation and to submit comments that are entered into the protocol, as well as to receive copies of them;
15) participate, with the permission of the investigator, in investigative actions carried out at his request or at the request of a lawyer or legal representative;
16) file complaints against the actions of an employee of the investigative bodies, the actions and decisions of the investigator, the prosecutor;
17) to a medical examination and assistance from a doctor after actual detention;
18) reconcile, including through mediation, with the victim in cases provided for by law.
2. The suspect is obliged to:
1) appear when summoned by the body conducting the investigation of the case;
2) obey the demands of the investigator and prosecutor.
3. The suspect may be subjected, at the request of the body conducting the investigation of the criminal case:
1) inspection, as well as personal search upon detention;
2) medical examination, fingerprinting, photography, video filming;
3) examination;
4) expertise.
4. The forced removal of samples of biological origin (blood, hair, human body secretions) is carried out on the basis of a ruling by the investigating judge, except in cases where obtaining such samples involves a violation of the right to respect for the honor and dignity of the individual.
5. The suspect also has other rights provided for by this Code.
6. Each time a suspect or accused person is brought to a temporary detention facility or place of detention, or upon receipt of a complaint from him or her, his or her lawyer, close relatives, or spouse about the use of violence, torture, or cruel treatment against him or her by employees of the inquiry and investigation bodies, he or she shall be subject to a mandatory medical examination with the preparation of a corresponding document. The responsibility for conducting the medical examination shall be imposed on the administration of the temporary detention facility or place of detention.
 
[bookmark: st_45]Article 45. Accused, convicted, acquitted
 
1. An accused person is a person in respect of whom a decision has been made in the manner established by this Code to bring him or her into the criminal justice system as an accused, as well as a person in respect of whom an indictment has been approved in the manner established by this Code.
2. An accused person who has been acquitted shall be considered acquitted, and if a guilty verdict has been rendered and has entered into legal force, shall be considered convicted.
 
[bookmark: st_46]Article 46. Rights and obligations of the accused, convicted (acquitted)
 
1. The accused has the right:
1) receive copies of the decisions on bringing him into the criminal case as an accused, on the appointment of expert examinations, the indictment with the certificates attached to it;
2) to testify on the charges brought against him or to refuse to testify;
3) give testimony in his native language or a language he speaks;
4) present evidence;
5) file motions and challenges;
6) protect their rights, freedoms and legitimate interests and have sufficient time to prepare for defense;
7) use the services of a qualified translator;
8) defend himself personally or with the assistance of a lawyer of his choice;
9) to state-guaranteed legal assistance in cases provided by law;
10) communicate freely with your lawyer in private and without limitation on the amount and duration of time;
11) participate in investigative actions carried out at his request and the request of his lawyer;
12) get acquainted with the expert’s report;
13) to become familiar with the protocols of investigative actions carried out with his participation and to submit comments that are entered into the protocol, as well as to receive copies of them;
14) upon completion of the investigation, familiarize themselves with all materials of the criminal case and write out the necessary information from it;
15) file complaints against the actions of an employee of the investigative body, the actions and decisions of the investigator, the prosecutor;
16) to petition for the consideration of his criminal case by a court with the participation of jurors if he is accused of committing a crime for which punishment in the form of life imprisonment is provided;
17) reconcile, including through mediation, with the victim in cases provided for by law.
2. The accused has the right to participate in the trial, to enjoy all the rights of a party, to have the last word, and to appeal the actions and decisions of the court.
3. The accused is obliged to:
1) appear when summoned by the body conducting the investigation;
2) when taken into custody, be subject to a personal search;
3) be subject to medical examination, fingerprinting, recording, examination, expertise, and the removal of samples of biological origin (blood, human secretions);
4) obey the orders of the investigator, prosecutor, investigating judge, judge, court;
5) appear in court when summoned;
6) obey the orders of the presiding judge;
7) do not leave the courtroom without the permission of the presiding judge;
8) maintain order during the court session;
9) if directed by the court, attend an information meeting with the mediator.
4. The accused also has other rights and bears other obligations provided for by this Code.
5. In the manner prescribed by this Code, the rights of an accused child or an incapacitated accused shall be exercised by his legal representative.
6. Each time the accused is brought to a place of detention, as well as upon receipt of a complaint from him, his lawyer, relatives about the use of physical violence, torture or cruel treatment against him, he is subject to a mandatory medical examination with the preparation of a corresponding document. The responsibility for conducting a medical examination is assigned to the administration of the place of detention.
7. A convicted or acquitted person has the right:
1) get acquainted with the minutes of the court hearing and submit comments on it;
2) obtain copies of court decisions and appeal them;
3) be aware of complaints and representations filed in the case and file objections to them;
4) participate in the judicial consideration of complaints and representations;
5) have a lawyer, to receive state-guaranteed legal assistance in accordance with the law.
 
[bookmark: st_47]Article 47. Person responsible for compensation for material damage and (or) moral harm
 
1. An individual who, by virtue of law, bears property liability for material damage and moral harm caused by a crime or an act of an insane person prohibited by the Criminal Code, as well as by a child, is brought into proceedings by an investigator or a court.
2. The person responsible for compensation for damages has the rights and obligations provided by this Code for the accused, convicted in terms of compensation for material damage and moral damage. The person responsible for compensation for damages is informed of the procedural decisions made in criminal proceedings that relate to compensation for material damage and moral damage, and he receives copies of them in the cases and in the manner established by this Code.
 
[bookmark: st_48]Article 48. Legal representatives of the victim, suspect, accused child and employees of the authorized state body for the protection of children
 
1. In cases of crimes committed by children, their legal representatives, as well as employees of the authorized state body for the protection of children, are required to participate in the case.
2. Participation in the case of employees of the authorized state body for the protection of children, as well as legal representatives of the victim, suspect, or accused child, shall be carried out in the manner established by Chapter 54 of this Code.
 
[bookmark: st_49]Article 49. Advocate
 
1. A lawyer is a person who protects the rights and interests of a suspect, accused, convicted, acquitted person, victim, or witness in criminal proceedings and provides them with qualified legal assistance.
2. A lawyer participates in a case from the moment of the first interrogation of a suspect, accused, victim, witness, delivery or actual detention of a suspect, accused. A lawyer has the right to participate in criminal proceedings upon presentation of an identification document and a warrant.
3. The same person may not be the lawyer of two suspects, accused, witnesses, or victims if the interests of one of them conflict with the interests of the other.
4. A lawyer has the right to protect the rights and interests of any person summoned to the inquiry or investigation bodies, the prosecutor's office or the court, and the lawyer has the powers and guarantees provided for by this Code and the law.
 
[bookmark: st_50]Article 50. Invitation, replacement of a lawyer, payment for qualified legal assistance
 
1. A lawyer is invited by a suspect, accused, convicted, acquitted, victim, witness, their legal representatives, as well as other persons on the instructions and with the consent of the suspect, accused, convicted, acquitted, victim, witness.
2. The right of a suspect, accused, convicted, acquitted person, or victim to the participation of a lawyer in criminal proceedings is ensured by the investigator and the court.
3. Persons entitled to receive state-guaranteed legal assistance at the expense of the state shall be provided with a lawyer in accordance with the law. Payment for qualified legal assistance from a lawyer providing state-guaranteed legal assistance at the expense of the state shall be made in accordance with the law.
4. In cases where the participation of a lawyer chosen by the suspect, accused, convicted, acquitted, victim, or witness is impossible, the investigator or court is required to provide a lawyer through the state register of lawyers for state-guaranteed legal aid.
5. If it is impossible for a lawyer to participate in criminal proceedings for more than 5 days, or more than 2 hours when applying a preventive measure, the investigator, investigating judge, or court must provide a lawyer through the state register of lawyers for state-guaranteed legal aid.
The procedure for appointing a lawyer through the state register of lawyers for state-guaranteed legal aid is carried out in the manner determined by this Code and the law.
 
[bookmark: st_51]Article 51. Mandatory participation of a lawyer
 
1. The participation of a lawyer in criminal proceedings is mandatory if:
1) it is difficult for a suspect or accused to independently exercise his or her right to defense due to a significant impairment of speech, hearing, vision, a long-term serious illness, as well as feeblemindedness, obvious mental retardation, or other physical or mental disabilities;
2) there is a petition from the suspect or accused;
3) the suspect or accused does not speak or does not speak the language of criminal proceedings sufficiently;
4) the suspect or accused has not reached the age of majority;
5) the person is suspected or accused of committing a particularly serious crime;
6) the suspect or accused is a conscript;
7) there are contradictions between the interests of the suspects and accused, and if at least one of them has a lawyer;
8) the victim’s lawyer participates in the criminal proceedings;
9) the criminal case is subject to consideration by a court with the participation of jurors;
10) in relation to persons to whom compulsory medical measures are to be applied or the question of their application is being decided - from the moment the fact of the person’s mental illness or other information that raises doubts regarding his sanity is established;
11) a motion has been filed for a procedural agreement and its conclusion.
2. The participation of a lawyer is mandatory when a person is detained, when the court considers the investigator’s petition to apply, change or extend a preventive measure in relation to a suspect or accused.
 
[bookmark: st_52]Article 52. Refusal of a lawyer
 
1. A suspect or accused has the right to refuse a lawyer. Such refusal is permitted only on the initiative of the suspect or accused and does not constitute an obstacle to the participation of the prosecutor in the case, as well as the lawyers of other suspects or accused.
2. Refusal of a lawyer in pre-trial proceedings is carried out in the presence of a lawyer.
3. If a lawyer is refused, the defense is carried out by the suspect or accused himself.
4. Refusal of a lawyer, declared by a suspect or accused, in cases provided for in Article 51 of this Code, is not permitted.
5. The release of the lawyer of the suspect or accused from participation in the case is formalized by a decision of the investigator or prosecutor.
 
[bookmark: st_53]Article 53. Powers of a lawyer
 
1. When providing legal assistance, a lawyer participates in criminal proceedings on the basis of equality and adversarial proceedings of the parties.
2. From the moment of participation in the case, the lawyer has the right:
1) collect and present materials on a criminal case that testify in favor of the suspect, accused, convicted, acquitted, or victim, personally or with the use of a private detective in accordance with the law in pre-trial proceedings and in court;
2) receive written statements and explanations from witnesses and experts, and draw up private inspection reports;
3) petition the investigating judge to deposit evidence;
4) apply to the investigating judge with a motion to appoint an expert examination with the invitation of an expert in the manner prescribed by Article 182 of this Code, as well as to conduct an expert examination on a contractual basis at the expense of the party on whose initiative the expert is invited;
5) be present when a person is detained and when charges are brought;
6) participate in the interrogation of a suspect, accused, victim, witness, as well as in other investigative actions carried out with his participation or at his request;
7) have private meetings with the suspect, accused, convicted or acquitted person without restrictions on their number, duration and in conditions that exclude the possibility of wiretapping;
8) to become familiar with the decision on detention, the decision on bringing in as an accused, the application of a preventive measure, with the protocols of investigative actions carried out with the participation of the suspect, accused, with the documents that were presented or should have been presented to the suspect, accused, and also to make copies of them;
9) familiarize themselves with all materials of the criminal case upon completion of pre-trial proceedings and make copies of them;
10) submit petitions;
11) participate in court;
12) file challenges;
13) file complaints against the actions (inaction) and decisions of the investigating judge, judge, court, prosecutor, investigator and participate in their consideration;
14) petition the court for forced delivery;
15) request evidence;
16) use any other means and methods of protection not prohibited by law.
3. A lawyer participating in an investigative action has the right, with the investigator's permission, to ask questions of the persons being interrogated. The investigator may reject the lawyer's questions, but is obliged to include the rejected questions in the protocol. In the protocol of the investigative action, the lawyer has the right to make written comments regarding the correctness and completeness of its recording.
4. A lawyer has the right, in compliance with the procedure established by legislative acts on non-disclosure of information constituting commercial and other secrets protected by law, to obtain information necessary for the implementation of defense, representation of the interests of the victim, by:
1) audio and video recording;
2) requesting certificates, characteristics, and other documents from legal entities.
Legal entities are required to submit to the lawyer the documents requested by him or their certified copies within 10 days.
When considering the issue of applying a preventive measure in the form of detention, the requested certificates, characteristics and other documents are provided to the lawyer immediately, but no later than 2 days;
3) initiation of forensic examination on a contractual basis;
4) sending a request to an expert institution to conduct the relevant examination on a contractual basis;
5) engaging a specialist on a contractual basis;
6) questioning, with their consent, persons who presumably possess information related to the criminal case, including using scientific and technical means.
5. The lawyer is obliged to:
1) provide qualified legal assistance;
2) without the consent of the suspect, accused, convicted, acquitted, victim, or witness, not to disclose information that became known to him in connection with participation in criminal proceedings and constitutes an attorney-client or other secret protected by law;
3) comply with the rules of professional ethics of a lawyer.
6. A lawyer has no right to take any actions against the interests of a suspect, accused, convicted, acquitted, victim, or witness.
7. Information collected by the lawyer that is significant for the criminal case shall be attached to the case at his request. The attached materials shall be subject to examination and assessment in accordance with the requirements of this Code by the court and the investigator.
 
[bookmark: st_54]Article 54. Employee of the authorized state body for the protection of children
 
1. An employee of the authorized state body for the protection of children shall participate in the case from the moment of the actual detention of the suspected child or from the moment of the first interrogation of the child.
2. An employee of the authorized state body for the protection of children has the right to:
1) get acquainted with the materials of the criminal case;
2) file complaints against decisions, actions (inaction) of the investigating judge, judge, court, prosecutor, investigator, employees of penal institutions and participate in their consideration.
3. From the moment of participation in the case, an employee of the authorized state body for the protection of children is obliged to:
1) conduct an assessment and analysis of the child’s life situation, based on the results of which a conclusion is drawn;
2) draw up a socio-psychological profile of the child;
3) develop measures for the social, psychological, and pedagogical rehabilitation of the child, based on his/her conclusion;
4) ensure that the child is informed in a form that is understandable to the child about procedural actions in which the child is or will be a participant.
4. An employee of the authorized state body for the protection of children also represents the rights and interests of child victims, both in pre-trial proceedings and in court, and enjoys the rights and obligations provided for in parts 2 and 3 of this article.
5. The materials collected by the employee of the authorized state body for the protection of children are, at his request, attached to the case.
6. An employee of the authorized state body for the protection of children shall provide social support to the child and monitor the execution of the agreement on the removal of the child from the criminal justice system.
 
[bookmark: g7]Chapter 7. Other persons participating in criminal proceedings
 
[bookmark: st_55]Article 55. Witness
 
1. A witness is a person called to give testimony about circumstances known to him in criminal proceedings.
2. A witness may not participate in a case as a prosecutor, lawyer, representative of the victim, or a person responsible for compensation for material damage and/or moral harm.
3. The participation in the case of legal representatives of the victim or accused does not exclude the possibility of questioning these persons as witnesses.
4. The following persons are not subject to interrogation as witnesses:
1) the judge – about the circumstances of the case that became known to him in connection with participation in the proceedings on the case;
2) a juror – about the circumstances of a criminal case that became known to him in connection with his participation in the proceedings on this criminal case;
3) the representative of the victim - about the circumstances that became known to him in connection with the performance of his duties in the case;
4) a lawyer, a lawyer’s assistant – about circumstances that became known to them in connection with an application for legal assistance or its provision;
5) a person who, due to mental or physical disabilities, is unable to correctly perceive circumstances that are relevant to the case and give testimony about them;
6) close relatives, spouse of the suspect, accused;
7) the mediator – about the circumstances that became known to him in connection with the mediation;
8) a clergyman – about the circumstances known to him from confession.
5. If the persons specified in paragraph 6 of part 4 of this article wish to give testimony, they shall be interrogated in accordance with the rules of this Code.
6. The witness has the right:
1) give testimony in his native language or another language he speaks, and use the services of a qualified interpreter;
2) challenge the interpreter participating in his interrogation;
3) present your testimony in your own hand;
4) familiarize themselves with the interrogation protocol, make additions and changes to it;
5) when giving testimony, use written notes and documents;
6) file complaints against the actions of the court, prosecutor, investigator, or employee of the investigative body;
7) for reimbursement of expenses incurred during the proceedings;
8) to receive property seized from him by the body conducting criminal proceedings as material evidence or on other grounds, originals of official documents belonging to him;
9) have a lawyer during interrogation.
7. The witness is obliged to:
1) appear when summoned by the court, prosecutor, or investigator;
2) truthfully report everything he knows about the case and answer the questions asked;
3) not to disclose information about circumstances known to him regarding the case without the permission of the interrogating party.
8. If a witness fails to appear without good reason, he may be brought in.
9. For giving knowingly false testimony, refusal or evasion to give testimony, a witness shall be liable in accordance with Articles 364 and 365 of the Criminal Code.
10. A witness is not obliged to testify against himself or against his close relatives or spouse.
 
[bookmark: st_56]Article 56. Expert
 
1. An expert is a person disinterested in criminal proceedings, appointed by the court, investigator, prosecutor or, at their request, the head of an expert organization to resolve issues that have arisen during pre-trial proceedings or trial of a criminal case, using special scientific knowledge and providing an opinion on this basis. An expert may be appointed from among persons proposed by the participants in the process.
2. The expert must have special knowledge in the field of science, technology, art, and crafts, sufficient to provide an opinion on the issues raised.
3. A person may not be appointed or otherwise involved in the proceedings as a legal expert.
4. If necessary, several experts may be appointed to a case.
5. The summoning of an expert, the appointment and conduct of an examination shall be carried out in the manner prescribed by this Code.
6. The expert has the right:
1) familiarize themselves with the case materials related to the subject of the examination;
2) obtain the necessary objects and samples for comparative research and providing a conclusion;
3) demand that he be provided with additional materials necessary to provide an opinion or conduct an examination with the participation of other experts;
4) refuse to give an opinion if the questions posed go beyond the scope of his special knowledge;
5) be present during investigative actions and ask questions related to the subject of the examination he is conducting;
6) participate in legal proceedings on issues related to the subject of the examination.
7. The expert is obliged to:
1) appear when summoned by the court, investigator, or prosecutor;
2) give an objective conclusion on the issues put to him;
3) not to disclose materials of pre-trial proceedings;
4) maintain order during investigative actions and during the court hearing.
8. If an expert fails to appear without good reason, he may be subject to disciplinary action.
9. In the event of giving a knowingly false conclusion, the expert shall be liable in accordance with Article 364 of the Criminal Code.
10. The expert has no right to:
1) conduct negotiations with participants in the process on issues related to the production of the examination;
2) conduct research that may entail the complete or partial destruction of the provided objects or a change in their appearance or basic properties, unless there is special permission to do so from the court, investigator, or prosecutor.
 
[bookmark: st_57]Article 57. Specialist
 
1. A person who has no interest in the case and who has special knowledge and skills necessary to assist in the discovery, securing, and seizure of objects and documents, the use of technical means, to pose expert questions, and to explain to the parties and the court issues within his or her professional competence may be brought in as a specialist to participate in the proceedings.
2. The specialist has the right:
1) know the purpose of your call;
2) refuse to participate in the proceedings if he does not have the appropriate special knowledge and skills;
3) with the permission of the court, investigator, prosecutor, ask questions to participants in the investigative action;
4) familiarize himself with the protocol of the investigative action in which he is participating and make statements and comments to be entered into the protocol;
5) file complaints against decisions, actions (inaction) of the investigating judge, judge, court, investigator, prosecutor;
6) to remuneration for the work performed by him, reimbursement of expenses incurred in criminal proceedings;
7) obtain the necessary objects and samples for comparative research;
8) refuse to conduct research if the questions posed go beyond the scope of his special knowledge.
3. The specialist is obliged to:
1) appear when summoned by the court, investigator, or prosecutor;
2) participate in investigative actions and in judicial proceedings, using special knowledge, skills and scientific and technical means;
3) provide explanations regarding the actions he performs;
4) maintain order during investigative actions and during the court hearing;
5) not to disclose information about the circumstances of the case and other information that became known to him in connection with his participation in the case.
4. For a specialist’s refusal or evasion of performing his duties without good reason, he may be subject to disciplinary action.
 
[bookmark: st_58]Article 58. Translator
 
1. An interpreter is a person who is not interested in the criminal proceedings, who speaks the relevant language or has sign language interpreting skills, the knowledge and skills of which are necessary for interpreting, and who is involved in investigative and judicial actions in cases where the suspect, accused, convicted, acquitted, their lawyers or the victim or his representatives, as well as witnesses and other participants in the proceedings do not speak the language in which the proceedings are being conducted, as well as for the translation of written documents.
2. The investigating judge, judge, or investigator shall issue a ruling on the appointment of a person as an interpreter, and the court shall issue a determination.
3. The translator has the right:
1) to become familiar with the protocol of the investigative action in which he participated, as well as with the protocol of the court hearing, and to make comments subject to inclusion in the protocol;
2) refuse to participate in the proceedings if he does not have the knowledge necessary for translation;
3) file complaints against decisions, actions (inaction) of the investigating judge, judge, court, investigator, prosecutor;
4) to receive remuneration for the work performed and reimbursement of expenses incurred.
4. The translator is obliged to:
1) to appear when summoned by the investigating judge, judge, court, investigator, prosecutor;
2) to carry out the translation assigned to him accurately and completely;
3) certify the accuracy of the translation by his signature in the protocol of the investigative action carried out with his participation, as well as in the procedural documents handed to the participants in the process translated into their native language or a language they speak;
4) not to disclose information about the circumstances of the case or other data that became known to him in connection with the exercise of powers as an interpreter;
5) maintain order during investigative actions and during the court hearing.
5. In the event of a knowingly incorrect translation, the translator shall be liable in accordance with Article 364 of the Criminal Code.
 
[bookmark: st_59]Article 59. Rights and obligations of the mediator
 
1. A mediator is an independent individual engaged by the parties to conduct mediation in accordance with the requirements of the law.
2. The mediator has the right:
1) assist the parties in concluding a reconciliation agreement (mediation agreement) through mediation;
2) meet with the parties to the mediation privately and confidentially without limiting the number and duration of meetings;
3) interact with other participants interested in the dispute if this can help reconciliation and the parties to the mediation have not agreed otherwise;
4) refuse to conduct the mediation procedure if he believes that the mediation procedure will not lead to reconciliation of the parties.
3. The mediator is obliged to:
1) receive the parties for an information meeting at the direction of the investigator or the court;
2) explain to the parties the right to reconciliation, the nature and principles of mediation;
3) prepare a draft agreement on the conduct of the mediation procedure;
4) inform the parties to the mediation about the progress and stages of the mediation procedure;
5) maintain the confidentiality of the mediation procedure, unless the parties agree otherwise;
6) prepare a draft reconciliation agreement (mediation agreement);
7) if the parties refuse mediation, notify the body that referred the parties to mediation in writing or electronically;
8) refuse to conduct the mediation procedure if, before the start or during the mediation, circumstances arise that affect his impartiality.
4. The mediator has the right to participate in pre-trial proceedings from the moment of registration of the application and report of the crime, as well as at any stage of the pre-trial or trial proceedings.
 
[bookmark: st_60]Article 60. Secretary of the court session
 
1. The secretary of the court session is a civil servant who is not interested in criminal proceedings and who keeps the minutes of the court session.
2. The secretary of the court session is obliged to:
1) remain in the courtroom for the entire time he needs to ensure the recording of the minutes, and not leave the court session without the permission of the presiding judge;
2) fully and correctly set out in the minutes the actions and decisions of the court, petitions, objections, testimony, explanations of all persons participating in the court session, as well as other circumstances subject to reflection in the minutes of the court session, using scientific and technical means;
3) draw up the minutes of the court hearing within the time period established by this Code;
4) obey the lawful orders of the presiding officer;
5) not to disclose information about circumstances that became known in connection with his participation in a closed court hearing.
3. In the event of knowingly entering false or inaccurate information into the minutes of a court hearing, as well as for the completeness and correctness of the minutes of a court hearing, the secretary of the court hearing shall bear disciplinary liability as provided by law.
 
[bookmark: st_61]Article 61. Bailiff
 
1. A bailiff is an official who carries out the tasks assigned to him by law to ensure the established order of the courts’ activities.
2. Bailiff:
1) ensures proper order in the courtroom and imposes penalties in accordance with the Code of the Kyrgyz Republic on Offenses;
2) ensures that persons present in the courtroom maintain order;
3) carries out the orders of the presiding judge to remove from the courtroom persons who violate the order during the court hearing;
4) carries out the orders of the presiding judge related to ensuring the appearance of participants in the trial.
3. The requirements of the bailiff related to the performance of the duties provided for in this article are mandatory for all persons present in the courtroom.
 
Chapter 8. Circumstances excluding participation in criminal proceedings. Challenges
 
[bookmark: st_62]Article 62. Circumstances excluding participation in the proceedings
 
1. An investigator, prosecutor, investigating judge, or judge may not participate in criminal proceedings if they:
1) are victims, persons responsible for compensation for material damage and (or) moral harm, or witnesses in this case;
2) participated as a juror, investigating judge, expert, specialist, translator, court secretary, lawyer, legal representative of a suspect, accused, representative of a victim, person responsible for compensation for material damage and/or moral harm;
3) are close relatives or spouses of any of the participants in the proceedings in this case.
2. The persons specified in Part 1 of this Article may not participate in criminal proceedings also in cases where there are other circumstances that give grounds to believe that they are personally, directly or indirectly interested in the outcome of the criminal case.
 
[bookmark: st_63]Article 63. Inadmissibility of participation in the proceedings of persons subject to challenge
 
1. If there are grounds for challenge provided for in this chapter, the investigator, prosecutor, investigating judge, judge, court secretary, translator, expert, specialist, lawyer, as well as representatives of the victim must withdraw from participation in the proceedings.
2. If the persons specified in Part 1 of this Article have not withdrawn from participation in the proceedings, they may be challenged by the suspect, the accused, the legal representative, the lawyer, as well as the prosecutor, the victim or their representatives.
 
[bookmark: st_64]Article 64. Inadmissibility of repeated participation of a judge in the consideration of a case
 
1. An investigating judge participating in pre-trial proceedings may not participate in the consideration of the same case on the merits in the court of first instance, appellate court or cassation court.
2. A judge who participated in the consideration of a criminal case in a court of first instance may not participate in the consideration of the same case in an appellate or cassation procedure, or in a new consideration of this case in a court of first instance after the reversal of the sentence or ruling (determination) on the termination of the criminal case issued by him.
3. A judge may not re-participate in the consideration of a criminal case in an appellate or cassation proceeding in the event of the cancellation of a court decision made with his participation.
4. A judge who participated in the consideration of a criminal case in an appellate or cassation procedure may not participate in the consideration of this case in the court of first instance.
5. A judge who participated in the consideration of a case with the participation of jurors may not participate in its consideration in cassation proceedings, nor in the event of the cancellation of a court verdict with the participation of jurors based on the results of the consideration of cassation appeals and submissions and the referral of the case for a new trial.
 
[bookmark: st_65]Article 65. Recusal of a judge
 
1. In the presence of circumstances specified in Articles 62–64 of this Code, the investigating judge or judge shall be obliged to withdraw from participation in the case. The judge may be challenged by the parties on the same grounds .
2. A challenge must be filed before the start of the trial, and in the case of a trial with the participation of jurors, before the jury is formed. During the subsequent court hearing, a challenge may be filed only if the grounds for it were not previously known to the party.
3. A repeated challenge to a judge on the same grounds for which the challenge was previously denied shall not be subject to consideration.
4. Unreasonable refusal to administer justice is not permitted.
5. An unfounded application to challenge a judge will not be granted.
 
[bookmark: st_66]Article 66. Consequences of granting a motion for recusal
 
1. In the event of a challenge to an investigating judge or a judge hearing a case in a court of first instance, the case shall be heard in the same court by another judge. The case shall be transferred to another court of first instance through a higher court if it is impossible to replace the judge in the court where the case is being heard.
2. In the event of a judge being challenged during the consideration of a case in a court of appeal or cassation, the case shall be considered in the same court, but in a different composition.
3. If, as a result of satisfying challenges or for the reasons specified in Article 65 of this Code, it is impossible to form a new panel of judges in the appellate court to consider the case in the same court, the case must be transferred to another court of the same level through a higher court.
 
[bookmark: st_67]Article 67. Procedure for resolving a challenge filed by a participant in the proceedings
 
1. The issue of challenging a judge, as well as participants in the proceedings, is resolved by the court in a special room.
2. A challenge filed against a judge as part of a panel shall be resolved by the remaining judges in the absence of the challenged judge, who shall have the right to first publicly present to the other judges his explanation regarding the challenge filed against him. In the event of a tie, the judge shall be considered challenged.
3. A challenge filed against several judges or the entire panel of judges shall be resolved by the court as a whole panel by a majority vote.
4. A challenge filed against an investigating judge or a judge hearing a case alone shall be resolved by the judge who was challenged and shall issue a ruling.
5. If a judge, prosecutor, lawyer, representative, court secretary, translator, expert, or specialist are simultaneously challenged, the issue of challenging the judge is resolved first.
6. A complaint or representation against a ruling or decision of the court on the recusal or refusal to recusal of a judge, prosecutor, expert, specialist, interpreter, lawyer, representative, or secretary of the court session shall be filed simultaneously with an appeal or representation against the court decision on the case considered.
 
[bookmark: st_68]Article 68. Recusal of the prosecutor
 
1. The decision to challenge a prosecutor during pre-trial proceedings on a case is made by a higher prosecutor, and during trial proceedings – by the court hearing the case.
2. In the event of a refusal to satisfy a petition to recuse a prosecutor, the person who filed the recusal may appeal this decision to the investigating judge.
3. The participation of the prosecutor in pre-trial proceedings, as well as his participation in the trial, does not constitute an obstacle to the further participation of the prosecutor in the proceedings on this case.
 
[bookmark: st_69]Article 69. Recusal of an investigator
 
1. The issue of self-recusal and recusal of an investigator is resolved by the head of the investigative unit or the prosecutor.
to resolve the challenge within 3 days.

3. Until the issue of self-recusal or recusal of the investigator is resolved, pre-trial proceedings are not suspended.
4. In the event of a refusal to satisfy a petition to challenge an investigator, the person who filed the challenge may appeal this decision to the prosecutor or a higher prosecutor.
5. The previous participation of the head of the investigative body or investigator in pre-trial investigation of a criminal case is not grounds for his/her challenge.
 
[bookmark: st_70]Article 70. Recusal of the court secretary
 
1. The circumstances specified in Article 62 of this Code also apply to the secretary of the court session.
2. The issue of challenging a secretary shall be decided by the judge or court hearing the case, or by the judge presiding over the trial with the participation of jurors.
 
[bookmark: st_71]Article 71. Challenge of an interpreter
 
1. An interpreter may not participate in the proceedings in the presence of circumstances specified in Article 62 of this Code, as well as in the event that his incompetence is established.
2. If there are grounds specified in Part 1 of this article, the interpreter may be challenged by the suspect, the accused, their legal representatives, the lawyer, the prosecutor, as well as the victim and his representative.
3. A witness whose testimony he is translating may challenge an interpreter if the interpreter’s incompetence is established.
4. The decision to challenge an interpreter during pre-trial proceedings in a criminal case is made by the investigator. During trial proceedings, the said decision is made by the court hearing the criminal case or the judge presiding over the trial with the participation of jurors.
 
[bookmark: st_72]Article 72. Challenge of an expert
 
1. An expert may not participate in the proceedings:
1) in the presence of circumstances specified in Article 62 of this Code;
2) in the event of his participation in the production of a repeat examination as an expert in this case;
3) if he was or is in official or other dependence on the investigator, prosecutor, judge, suspect, accused, their lawyers, legal representatives, the victim, the person responsible for compensation for material damage and (or) moral harm;
4) if he conducted an audit on this case;
5) if the issues of examination are not within his competence;
6) if he participated in this production as a specialist.
2. The participation of an expert in this case as a specialist in the field of forensic medicine during the external examination of a corpse is not grounds for disqualifying the expert.
3. The participation of an expert in the inspection of the scene of the incident is not grounds for recusal.
4. The decision to challenge an expert during pre-trial proceedings in a criminal case is made by the investigating judge or investigator. During trial proceedings, the said decision is made by the court considering the criminal case or the judge presiding over the trial with the participation of jurors.
 
[bookmark: st_73]Article 73. Recusal of a specialist
 
1. A specialist cannot participate in the proceedings:
1) in the presence of circumstances specified in Article 62 of this Code;
2) if he was or is in official or other dependence on the investigator, prosecutor, judge, suspect, accused, their lawyers, legal representatives, the victim, the person responsible for compensation for material damage and (or) moral harm.
2. The decision to challenge a specialist during pre-trial proceedings in a criminal case is made by the investigating judge or investigator. During trial proceedings, the said decision is made by the court considering the criminal case or by the judge presiding over the trial with the participation of jurors.
 
[bookmark: st_74]Article 74. Circumstances excluding the participation of a lawyer or representative of the victim in the case
 
1. A lawyer, as well as a representative of the victim, shall not have the right to participate in the proceedings:
1) if they previously participated in the case as a judge, prosecutor, investigator, court secretary, witness, expert, specialist or translator;
2) if they are close relatives, spouse of a judge, prosecutor, investigator, secretary of a court session, who took or are taking part in the pre-trial proceedings or judicial consideration of the case, or are close relatives, spouse of a person whose interests are contrary to the interests of a participant in the proceedings who has entered into an agreement with them on the provision of legal assistance;
3) if they hold the position of investigator, prosecutor, judge, except in cases where they are legal representatives of suspects, accused children or incapacitated persons;
4) if they provide or have previously provided legal assistance to a person whose interests are contrary to the interests of the suspect, accused or victim they are defending.
2. The issue of challenging a lawyer or representative of the victim is decided by the court.
 
[bookmark: g9]Chapter 9. Ensuring the safety of participants in criminal proceedings
 
[bookmark: st_75]Article 75. Ensuring the safety of the investigator, prosecutor, investigating judge, judge, juror, lawyer, expert, specialist, court secretary, bailiff
 
1. The investigator, prosecutor, investigating judge, judge, juror, lawyer, expert, specialist, court secretary, bailiff, as well as their close relatives, spouse are under the protection of the state.
2. The state shall ensure, in the manner prescribed by law, that persons listed in Part 1 of this Article are provided with security measures against attacks on their lives or other violence in connection with the consideration of cases in court or pre-trial proceedings.
 
[bookmark: st_76]Article 76. Obligation to take security measures for the victim, witness, suspect, accused and other persons participating in criminal proceedings
 
1. The body handling the criminal case is obliged to take security measures for the suspect, accused, victim, witness and other persons participating in the criminal proceedings, as well as their close relatives, spouse, if in connection with the proceedings there is information about the threat of violence or other act prohibited by criminal law against them.
2. The body in charge of the case shall take security measures for the persons specified in Part 1 of this Article, on the basis of their oral (written) application or on its own initiative, and shall issue a ruling on the adoption of security measures.
3. Applications from persons participating in criminal proceedings, their close relatives, spouses, regarding the adoption of measures for their safety must be considered by the body handling the case no later than 24 hours from the moment of their receipt. The applicant is immediately notified of the decision taken, and a copy of the relevant resolution is sent to him.
4. The applicant has the right to appeal to the prosecutor or to the court the refusal to satisfy the petition for the adoption of measures for his safety.
5. Refusal to take security measures does not prevent a repeated application for the adoption of the said measures if circumstances arise that were not reflected in the previously submitted application.
 
[bookmark: st_77]Article 77. Security measures for the victim, witness, accused and other persons participating in criminal proceedings
 
1. In order to ensure the safety of the victim, witness, accused and other persons participating in criminal proceedings, their close relatives, spouse, the body in charge of the case:
1) issues an official warning to a person who is threatening violence or other acts prohibited by criminal law about the possibility of his being held criminally liable;
2) restricts access to information about the protected person;
3) issues orders to ensure his personal safety;
4) applies preventive measures to the accused that exclude the possibility of using violence against participants in criminal proceedings or committing other criminal acts;
5) applies a measure to ensure criminal proceedings in the form of a restraining order.
2. A warning issued by the body handling the criminal case is announced to the person against signature.
3. Access to information about a protected person may be restricted from the beginning of criminal proceedings at the request of the person and consists of removing information about the person’s personal data from the criminal case file and storing it separately from the main proceedings, and using a pseudonym by that person. The investigator shall issue a ruling on the application of this measure, which shall set out the reasons for the decision taken to keep the personal data secret, and shall indicate the pseudonym and sample signature of the protected person, which he will use in the protocols of investigative actions with his participation. Procedural actions with the participation of the protected person, if necessary, may be carried out under conditions that exclude his recognition. The ruling and the materials separated from the main proceedings shall be placed in a sealed envelope, which shall then be stored in the body that investigated the criminal case, and the contents of which, in addition to the investigator, may be examined by the prosecutor and the court.
4. The procedure for ensuring the personal safety of victims, witnesses, accused and other persons participating in criminal proceedings, and their close relatives, spouses shall be determined by law.
5. Regardless of the adoption of security measures, the investigator is obliged, if there are grounds to do so, to initiate pre-trial proceedings in connection with the discovery of a threat of committing an act prohibited by the Criminal Code against a victim, witness, or other person participating in criminal proceedings.
6. In cases where applications are received regarding the need to ensure the safety of the accused, witness and their close relatives, spouse, in relation to whom torture or other types of cruel and inhuman treatment were used during pre-trial proceedings, regardless of the adoption of security measures by the prosecutor, pre-trial proceedings are conducted.
7. Security measures shall be cancelled by a reasoned decision of the body conducting criminal proceedings when there is no longer a need to apply them. The protected person must be immediately notified of the cancellation of his security measures or the disclosure of information about him to persons participating in the criminal proceedings. The filing of a complaint to the court or the prosecutor by the protected person against the decision of the body conducting the criminal proceedings to cancel security measures suspends the execution of the contested decision.
 
[bookmark: st_78]Article 78. Measures to ensure the protection of the child victim and witness
 
1. In order to protect the best interests of the children of the victim or witness, the judge, investigating judge, or investigator shall issue a ruling:
1) on conducting interrogation using devices that change appearance and/or voice, interrogation through an opaque screen or interrogation at a distance;
2) on conducting an interrogation of the child victim with the participation of a psychologist or teacher and recording it on audio and video recording devices for further use in legal proceedings;
3) on the removal of the accused from the courtroom during the interrogation of the victim’s child or witness.
2. An official of the inquiry body, an investigator are obliged to conduct all investigative activities with the participation of children in a "child-friendly room" of a specialized investigator for children's affairs. Waiting for a child to carry out activities within the framework of pre-investigation and investigative actions is allowed only in separate waiting rooms for children. The procedure for applying child-friendly procedures in the justice system for children in internal affairs bodies is determined by the legislation of the Kyrgyz Republic.
3. The judge is obliged to conduct events regarding children within the framework of criminal proceedings in specially equipped rooms in accordance with the standard determined by the legislation of the Kyrgyz Republic. Placing the child in the waiting room in the court building is mandatory.
 
[bookmark: st_79]Article 79. Ensuring the safety of persons participating in judicial proceedings
 
1. To ensure the safety of the participants in the trial, the presiding judge shall conduct a closed court session and also take the measures provided for in parts 1–4 of Article 77 of this Code.
2. At the request of the protected person, the prosecution, or on its own initiative in order to ensure the safety of the person and his/her close relatives or spouse, the court has the right to issue a ruling on the interrogation of a witness:
1) without disclosing the identity of the protected person using a pseudonym;
2) in conditions that exclude recognition of the protected person by the rest of those present by voice and external data: accent, gender, nationality, age, height, build, posture, gait;
3) without visual observation by other participants in the trial, including via video link.
The judge personally verifies the identity of the person being interrogated by reviewing the personal data of the person being protected, separated from the main proceedings, and identity documents, without disclosing them, presenting them to other participants in the court session, including the secretary of the court session, and reflecting them in the minutes of the court session and (or) judicial acts.
3. The presiding judge has the right to prohibit the production of video, audio recordings and other methods of recording the interrogation.
4. The testimony of a protected person, interrogated by the court in the absence of any of the participants in the process or outside their visual observation, shall be read out by the presiding judge in the presence of all of its participants without indicating information about this protected person.
5. Where necessary, the court shall take other measures to ensure the safety of participants in the proceedings and other persons, as provided by law.
6. The execution of a court order to ensure the safety of participants in the trial is entrusted to the criminal prosecution authorities, institutions and bodies executing punishment.
 
SECTION III
EVIDENCE AND PROOF
 
[bookmark: g10]Chapter 10. Evidence
 
[bookmark: st_80]Article 80. Evidence
 
1. Evidence in a case is information obtained in accordance with the procedure established by law, on the basis of which the investigator, prosecutor, or court determines the presence or absence of circumstances that are significant for the case.
2. The sources of evidence are:
1) testimony of the suspect, accused, victim, witness;
2) expert opinions and testimony;
3) specialist testimony;
4) material evidence;
5) protocols of special investigative, investigative and judicial actions;
6) other documents.
3. Information obtained in violation of the requirements of this Code is inadmissible evidence, has no legal force and cannot be used as the basis for a decision on the case, or used to prove any of the circumstances specified in Article 81 of this Code.
4. Inadmissible evidence includes:
1) testimony of a suspect or accused regarding the commission of a criminal act, given during pre-trial proceedings, in the absence of a lawyer, except in cases of refusal of a lawyer (in his presence in writing), but in this case his testimony must be confirmed in court;
2) testimony of a witness, suspect, or accused obtained during pre-trial proceedings using torture, violence, threats, deception, as well as other illegal actions and cruel treatment;
3) testimony of a victim or witness based on guesswork, assumptions, rumors, as well as testimony of a witness who cannot indicate the source of his information;
4) the testimony of a person who, in accordance with the procedure established in this Code, was found to be incapable at the time of interrogation of correctly perceiving or reproducing circumstances that are significant for the criminal case;
5) testimony of the suspect, victim and witness, the opinion of an expert, specialist, material evidence, protocols of investigative and special investigative actions and other documents, if they are not included in the inventory of materials of the criminal case;
6) information obtained during the conduct of any procedural action by a person who does not have the right to conduct proceedings in a given criminal case, as well as with the participation in it of a person subject to challenge;
7) information obtained using methods that contradict scientific knowledge;
7 1 ) the fact of voluntary declaration of assets, as well as information about the declarant and information contained in the special declaration;
8) other evidence obtained by the prosecution in violation of the requirements of this Code.
5. The investigator, prosecutor, and court, when deciding on the inadmissibility of evidence, are obliged in each case to determine what exactly the violation was and to make a reasoned decision.
(As amended by the Law of the Kyrgyz Republic dated June 22, 2023 No. 122 )
 
[bookmark: st_81]Article 81. Circumstances subject to proof in the case
 
During criminal proceedings the following must be proven:
1) the event of the crime (time, place, method and other circumstances of the commission of the crime and the harmful consequences that occurred);
2) the commission or non-commission of an act by a person;
3) the guilt or innocence of a person in committing a crime, the form of his guilt and motives;
4) circumstances influencing the degree and nature of responsibility of the suspect or accused;
5) circumstances characterizing the personality of the suspect, accused;
6) the nature and extent of material damage and (or) moral harm caused by the crime;
7) circumstances that exclude the criminal illegality of the act;
8) circumstances that entail release from criminal liability, punishment and its serving for a crime;
9) circumstances confirming that the property subject to confiscation in accordance with the Criminal Code was obtained as a result of the commission of a crime or is income from this property or was used or intended for use as a weapon of crime.
 
[bookmark: st_82]Article 82. Testimony of a witness, victim
 
1. A witness may be questioned about any circumstances relevant to the case, including the identity of the suspect, accused, victim and his or her relationship with them and other witnesses.
2. The victim may be questioned about any circumstances subject to proof during the proceedings, including about his relationship with the suspect or accused.
3. Information about circumstances directly received by a person providing confidential assistance to competent state bodies may be used as evidence after questioning the said person with his consent as a witness.
4. Information about circumstances that have become known to a person who has infiltrated a criminal group or an organized group or a criminal organization, in order to ensure his safety, may be used as evidence after questioning an official of the body carrying out operational investigative activities as a witness.
 
[bookmark: st_83]Article 83. Testimony of the suspect, accused
 
1. Testimony of a suspect or accused – information provided by them during interrogation conducted during pre-trial proceedings in a criminal case or in court.
2. The admission by a suspect or accused of his guilt in committing a crime may be used as the basis for an accusation only if his guilt is confirmed by the totality of the evidence available in the case.
3. Testimony given by a person during his interrogation as a witness cannot be recognized as evidence against him or be used as the basis for his accusation.
4. The suspect or accused has the right to give testimony regarding the charges against him, as well as about other circumstances known to him that are significant to the case.
5. Information about circumstances directly received by a person providing confidential assistance to competent state bodies may be used as evidence after interrogation of the said person with his consent as a suspect or accused with the participation of a lawyer.
 
[bookmark: st_84]Article 84. Expert opinion and testimony
 
1. An expert’s report is an official document, drawn up in writing in accordance with Part 2 of Article 193 of this Code, containing the progress of a forensic examination and conclusions on the questions posed to the expert by the investigator, prosecutor, or court.
2. Testimony of an expert – information provided by him during an interrogation conducted after receiving his opinion for the purpose of explaining or clarifying this opinion in accordance with the requirements of Article 194 of this Code.
3. The expert’s conclusion is not binding on the investigator, prosecutor, or court, but their disagreement with the conclusion must be reasoned accordingly in the ruling, sentence, or determination.
 
[bookmark: st_85]Article 85. Testimony of a specialist
 
Testimony of a specialist is information provided by him during interrogation for the purpose of explaining or clarifying circumstances requiring special knowledge in accordance with the requirements of Article 57 of this Code.
 
[bookmark: st_86]Article 86. Material evidence
 
1. Material evidence shall be recognized as objects if there is reason to believe that they served as instruments of a crime or bore traces of a crime, or were objects of illegal actions, as well as money, objects, documents and other valuables that may serve as a means of detecting a crime, establishing the factual circumstances of the case, identifying the perpetrators or refuting the charge or mitigating liability.
2. Material evidence must be described in detail in the inspection reports, filmed on video and/or photographed. Material evidence is attached to the case by a decision of the investigator, judge, or court order and must be kept in the case.
3. When transferring a case from one investigator to another, as well as when sending a case to the prosecutor and to the court or transferring a case from one court to another, material evidence shall be forwarded along with the case, with the exception of cases provided for in Article 87 of this Code.
4. The verdict, ruling or decision to terminate the case must contain a decision on the material evidence, and:
1) the instruments of the crime belonging to the suspect or accused are subject to confiscation;
2) items prohibited from circulation are not issued and are subject to transfer to the relevant organizations or destruction;
3) items that are of no value and unsuitable for use are subject to destruction, and in the event of a petition from interested persons or organizations, are given to them;
4) money and other valuables acquired by criminal means, by a sentence, court ruling, judge's order, or, if the case is terminated due to the death of the accused or recognition of his insanity, by an investigator's order, are subject to conversion into state revenue, other items are given to their legal owners, and if the latter are not identified, they become the property of the state. A dispute over the ownership of these items is subject to resolution in accordance with civil proceedings;
5) money and other valuables that are the subject of a bribe or contraband, by a court decision, are subject to conversion into state revenue in accordance with criminal legislation. If a person voluntarily reported that a bribe had been extorted from him and contributed to the arrest of the bribe-taker red-handed, then the subject of the bribe is returned to the owner by a court decision.
 
[bookmark: st_87]Article 87. Storage of material evidence
 
1. Material evidence must be kept in the case until the verdict comes into legal force or until the period for appealing the ruling or determination to terminate the case has expired and transferred together with the case, except for cases provided for in this article. In cases where a dispute over the right to property that is material evidence is subject to resolution in civil proceedings, the material evidence shall be kept until the court decision comes into force.
2. Material evidence in the form of:
1) items that, due to their bulkiness or other reasons, cannot be stored in the business, including large quantities of goods, the storage of which is difficult or the costs of providing special storage conditions for which are commensurate with their value:
a) photographed or filmed, sealed if possible and, by decision of the investigator, transferred for storage in the manner established by the Cabinet of Ministers. A document on the location of such material evidence shall be attached to the case materials, and a sample of the material evidence sufficient for comparative examination may also be attached;
b) returned to their rightful owner, if this is possible without prejudice to the evidence;
c) if it is impossible to ensure their storage in the ways provided for in subparagraphs "a" and "b" of this paragraph, they are assessed and, with the consent of the owner or by a court decision, transferred for sale in the manner established by the Cabinet of Ministers. The proceeds from the sale of material evidence are credited in accordance with this part to the deposit account of the body that made the decision to seize the said material evidence, for the period provided for in part 1 of this article. A sample of material evidence sufficient for comparative examination may be attached to the case materials;
2) large quantities of goods, the storage of which is difficult or the costs of providing special storage conditions for which are commensurate with their value, may be transferred to the owner for safekeeping;
3) perishable goods and products, as well as property subject to rapid obsolescence, the storage of which is difficult or the costs of providing special storage conditions for which are commensurate with their value:
a) returned to their owners;
b) if return is impossible, they are assessed and, with the consent of the owner or by a court decision, transferred for sale in the manner established by the Cabinet of Ministers. The proceeds from the sale of material evidence are credited in accordance with this part to the deposit account of the body that made the decision to seize the said material evidence, for the period specified in part 1 of this article. A sample of material evidence sufficient for comparative examination may be attached to the case materials;
c) with the consent of the owner or by a court decision, are destroyed in the manner established by the Cabinet of Ministers, if such perishable goods and products have become unusable. In this case, a protocol is drawn up in accordance with the requirements of Article 170 of this Code;
4) narcotic drugs, psychotropic substances, plants containing narcotic drugs or psychotropic substances or their precursors, or their parts containing narcotic drugs or psychotropic substances or their precursors, as well as items, the long-term storage of which is dangerous to human life and health or to the environment, seized from illegal circulation, after conducting the necessary studies, shall be transferred for their technological processing or destroyed by a court decision in the manner established by the Cabinet of Ministers, about which a protocol shall be drawn up in accordance with the requirements of Article 170 of this Code. A sample of a narcotic drug, psychotropic substance, plant containing narcotic drugs or psychotropic substances or their precursors, seized from illegal circulation, or its parts containing narcotic drugs or psychotropic substances or their precursors, sufficient for comparative analysis shall be attached to the case materials;
5) money, valuables and other property obtained as a result of the commission of a crime, and income from this property discovered during the performance of investigative actions, are subject to seizure in the manner established by Article 121 of this Code;
6) valuables after the necessary investigative actions have been carried out:
a) are deposited with a bank or other credit institution for the period specified in Part 1 of this Article, except for the case specified in subparagraph “b” of this paragraph;
b) returned to their rightful owner, if this is possible without prejudice to the evidence;
7) money after the necessary investigative actions are carried out is photographed or filmed, and then:
a) are returned to their rightful owner in the manner established by the Cabinet of Ministers;
b) in the absence or failure to identify the legal owner, or if it is impossible to return the material evidence to the legal owner for other reasons, it shall be deposited in the financial department of the body that made the decision to seize the said material evidence, or in a bank or other credit institution for the period specified in Part 1 of this Article, or shall be kept in the case if the individual characteristics of the banknotes are important for proof;
8) electronic information carriers:
a) are stored in sealed form under conditions that exclude the possibility of third parties becoming familiar with the information contained therein and ensure their safety and the safety of the said information;
b) are returned to their rightful owner after inspection and other necessary investigative actions, if this is possible without prejudice to evidence.
3. After investigative actions have been carried out, if it is impossible to return the electronic storage media seized during the investigative actions to their lawful owner, the information contained on these media shall be copied at the request of the lawful owner of the seized electronic storage media or the holder of the information contained on them. Copying of the said information to other electronic storage media provided by the lawful owner of the seized electronic storage media or the holder of the information contained on them shall be carried out with the participation of the lawful owner of the seized electronic storage media or the holder of the information contained on them and (or) their representatives and a specialist in the inquiry, investigation body or in court. When copying information, conditions must be ensured that exclude the possibility of its loss or modification. Copying of information is not permitted if this may hinder the investigation of a crime. Electronic storage media containing the copied information shall be transferred to the lawful owner of the seized electronic storage media or the holder of the information contained on them. A protocol shall be drawn up on the copying of information and the transfer of electronic information carriers containing copied information to the legal owner of the seized electronic information carriers or the holder of the information contained therein in accordance with the requirements of Article 170 of this Code.
4. Other conditions for the storage, recording and transfer of material evidence, including individual categories thereof, shall be established by the Cabinet of Ministers.
5. In the cases provided for in subparagraphs “a” and “b” of paragraph 1, paragraph 2, subparagraph “a” of paragraph 3, paragraphs 5, 6 and 7, subparagraph “b” of paragraph 8 of part 2 and part 3 of this article, the investigator or judge shall issue a ruling.
6. In the cases provided for in subparagraph “c” of paragraph 1, subparagraphs “b” and “c” of paragraph 3 and paragraph 4 of part 2 of this article, the investigator, with the consent of the prosecutor, shall file a corresponding petition with the investigating judge at the place of pre-trial proceedings if the owner has not given consent to the sale, disposal or destruction of the property.
7. When transferring a case from one investigator to another, as well as when sending a criminal case to a prosecutor or to a court, or when transferring a criminal case from one court to another, material evidence shall be transferred along with the criminal case, except for the cases provided for in this article.
 
[bookmark: st_88]Article 88. Protocols of special investigative, investigative and judicial actions
 
Protocols of special investigative, investigative and judicial actions shall be admissible as evidence if they are drawn up in accordance with the requirements of this Code.
 
[bookmark: st_89]Article 89. Other documents
 
1. Other documents shall be recognized as evidence if the information contained in them is significant for establishing the circumstances specified in Article 81 of this Code.
2. Documents may contain information recorded in writing or in other form. Documents may include photo, audio and video recordings, all types of electronic documents received, requested or presented in the manner prescribed by this Code and recognized as evidence in the case. The seizure of original documents from state and departmental archives for inclusion in a criminal case is prohibited. In such cases, certified copies of original archival documents are issued by state and departmental archives for inclusion in the case.
3. An electronic document is recognized as evidence equal in significance to written evidence and has the same legal force as a document reproduced on paper, confirmed electronically.
The original of an electronic document exists only on a machine-readable medium. All copies of an electronic document signed with an electronic digital signature, recorded on a machine-readable medium and identical to each other are originals and have the same legal force.
Copies of an electronic document are created by reproducing the external representation form of the electronic document on paper.
Electronic documents reproduced on paper must contain an indication that they are copies of the corresponding electronic document and must be certified in accordance with the procedure established by law for certifying copies of electronic documents on paper.
4. Documents are attached to the case and stored for the time periods established by law. If documents seized and attached to the case are required for current accounting, reporting and other legitimate purposes, they may be returned to the legal owner or provided for temporary use without prejudice to the proceedings on the case, or copies of them may be transferred in paper or electronic form.
5. Documents that have the characteristics specified in Article 86 of this Code are material evidence.
 
[bookmark: g11]Chapter 11. Proof in criminal proceedings
 
[bookmark: st_90]Article 90. Proof
 
Proof consists of collecting, examining, and evaluating evidence with the aim of establishing circumstances that are important for a legal, reasonable, and fair resolution of the case.
 
[bookmark: st_91]Article 91. Collection of evidence
 
1. Collection of evidence in criminal proceedings is carried out by carrying out procedural actions provided for by this Code.
2. The body in charge of the case, upon petitions from participants in criminal proceedings or on its own initiative, has the right to carry out procedural actions provided for by this Code.
3. The defense, the victim, and the victim’s representatives have the right to obtain the necessary information by:
1) requesting certificates, characteristics, and other documents from organizations. The said legal entities are required to submit the documents they have requested or their certified copies within 10 days;
2) initiation of forensic examination on a contractual basis;
3) engaging a specialist on a contractual basis;
4) questioning, with their consent, persons presumably in possession of information relevant to the case. If the lawyer has not ensured the appearance of the person questioned by him at the body conducting the criminal proceedings for the conduct of the procedural or investigative action, the questioning is considered insufficient and is not attached to the case;
5) performing other actions aimed at collecting and submitting to the court proper and admissible evidence.
4. The suspect, the accused, the person responsible for compensation for material damage and/or moral harm, the lawyer, the victim, as well as any citizens and organizations have the right to present information in oral, written and/or electronic form, as well as objects and documents for inclusion as evidence in the case.
5. Acceptance of items and documents from participants in criminal proceedings and other persons is carried out on the basis of a petition and are subject to inclusion in the case, about which a ruling is issued.
 
[bookmark: st_92]Article 92. Verification of evidence
 
Evidence collected in a criminal case is subject to comprehensive and objective verification. Verification consists of analyzing the evidence obtained, comparing it with other evidence, collecting new evidence, and verifying the sources of its receipt.
 
[bookmark: st_93]Article 93. Evaluation of evidence
 
1. Each piece of evidence is subject to assessment in terms of relevance, admissibility, reliability, and all collected evidence taken together is subject to assessment in terms of sufficiency for resolving the case.
2. The investigator, prosecutor, jurors, and court evaluate evidence based on their inner conviction, based on an objective and sufficient examination of the evidence in its entirety, while being guided by the law and conscience.
3. Evidence is considered relevant to the case if it represents information about facts that confirm, refute or call into question the conclusions about the existence of circumstances that are significant to the case.
4. Evidence shall be deemed admissible if it is obtained in accordance with the requirements of Part 2 of Article 80 of this Code.
5. Evidence is considered reliable if the results of the investigation reveal that it corresponds to reality.
6. The totality of evidence is considered sufficient to resolve the case if all admissible and reliable evidence relevant to the case has been collected.
 
[bookmark: st_94]Article 94. Scientific and technical means in the process of proof
 
1. Scientific and technical means in the process of proving a case may be used by the body in whose proceedings the case is located, including at the request of a lawyer, as well as by an expert and specialist in the performance of their procedural duties provided for by this Code.
2. To provide assistance in the use of scientific and technical means, the body in charge of the case may involve a specialist.
3. The use of scientific and technical means is considered acceptable if they:
1) do not contradict the norms and principles of this Code;
2) scientifically based;
3) ensure the effectiveness of the proceedings;
4) safe for life, health of citizens, property and the environment.
4. The use of scientific and technical means by the body in charge of the case shall be recorded in the minutes of the relevant procedural actions and the minutes of the court hearing, indicating the data on the scientific and technical means, the conditions and procedure for their use, the objects to which these means were applied, and the results of their use.
 
[bookmark: st_95]Article 95. Prejudice
 
1. A sentence that has entered into legal force, as well as another court decision that has entered into legal force on the case, resolving it on the merits, are binding on all state bodies, organizations and citizens with respect to both the established circumstances and their legal assessment in relation to the person about whom they were issued. This provision does not prevent the repeal and change of a sentence and other court decisions in the appellate and cassation procedure due to new or newly discovered circumstances.
2. A final and binding court decision taken in civil proceedings or proceedings on offences shall be binding on the body handling the criminal case only on the question of whether the event or action itself took place, and shall not prejudge the conclusions regarding the guilt or innocence of the accused.
3. A court judgment that has entered into legal force, in which the issue of compensation for material damage and (or) moral harm has been resolved, is binding in this part for the court when considering the case in the course of civil proceedings in terms of issues that have not been resolved in criminal proceedings.
 
SECTION IV
MEASURES TO ENSURE CRIMINAL PROCEEDINGS
 
[bookmark: g12]Chapter 12. Detention of a suspect, accused
 
[bookmark: st_96]Article 96. Grounds for detention
 
1. The detention of a suspect in the commission of a crime is a short-term de facto deprivation of the freedom of movement of a person, which is used by an investigator in urgent cases in order to prevent a crime or to determine the involvement of the detainee in the crime.
2. An investigator has the right to detain a person on suspicion of committing a crime for which a punishment in the form of imprisonment may be imposed, if one of the following grounds exists:
1) if a person is caught committing a crime or immediately after it has been committed;
2) if eyewitnesses, including victims, directly point to this person as the person who committed the crime;
3) if obvious traces of a crime are found on the suspect or on his clothes, with him or in his home.
3. The detention of persons suspected of committing crimes shall be carried out after special investigative or investigative actions have been carried out, sufficient to inform the suspect of what crime he is suspected of committing, with the exception of the cases provided for in Part 2 of this article.
4. In the event of an accused person being detained, a detention order shall be drawn up in accordance with the procedure provided for in Article 97 of this Code, and notification shall be sent in accordance with Article 102 of this Code.
 
[bookmark: st_97]Article 97. Procedure for detention of a suspect
 
1. The order to detain the suspect is drawn up at the time of his delivery to the investigative body. At the time of actual detention, the suspect must be informed of what he is suspected of, and also explained his right not to testify against himself, the right to have a lawyer, and the right to use legal assistance guaranteed by the state.
2. The detention order shall indicate the date and place of its preparation, the position, last name, and first name of the person who prepared the order, information about the identity of the suspect, his physical condition at the time of detention, the grounds and motives, the place and time of the actual detention (indicating the hour and minutes), information about the explanation to the suspect of the rights provided for in Article 44 of this Code, the results of the personal search and telephone conversation.
3. The detention order is announced to the suspect and signed by the investigator and the detainee, indicating the exact time of the actual detention of the suspect, as well as by the lawyer.
4. A copy of the decision is immediately handed to the detainee and sent to the prosecutor within 12 hours.
5. Before the expiration of 45 hours, and in relation to a suspected child – before the expiration of 21 hours from the moment of actual detention, the suspect must be brought to court to decide on the legality and validity of his detention in the manner prescribed by Article 265 of this Code.
When a person who is wanted is detained, there is no need to check the legality and validity of the detention. In this case, before the expiration of 48 hours, and in relation to a child - before the expiration of 24 hours from the moment of detention, the person must be brought to court to consider the issue of establishing the period for applying a preventive measure or changing the preventive measure.
The detention of persons suspected of committing crimes for which the statute of limitations for criminal prosecution has expired is not permitted.
6. The investigator, if necessary, is obliged, at the request of the defense, to ensure timely (no later than 12 hours) access to the suspect located in places of detention for a medical examination and, if necessary, to the assistance of a doctor.
7. A complaint by a detained suspect regarding the actions (inaction) and decisions of the inquiry or investigation body shall be immediately forwarded by the head of the place of detention of the detainee to the court with the entry of data into the Unified Register of Crimes.
 
[bookmark: st_98]Article 98. Personal search of a detainee
 
A personal search of the detainee is carried out immediately after the actual detention, if necessary, with video recording of this action, about which a report is drawn up indicating the date and exact time (indicating the hour and minutes) of its preparation.
 
[bookmark: st_99]Article 99. Right to detain persons who have committed a crime
 
1. Any individual, including the victim, has the right to detain a person who has committed a crime, restrict his freedom of movement for the purpose of transferring or delivering him to an authorized state body, and also prevent him from committing other offenses.
2. In the cases provided for in Part 1 of this Article, physical force and other means may be used against a detained person if he/she offers resistance within the limits provided for in Article 49 of the Criminal Code. In cases where there is reason to believe that the detained person is in possession of weapons and/or other dangerous objects that are relevant to the criminal case, the citizen who detained him/her has the right to seize the objects in his/her possession for subsequent transfer to the authorized state body to which the detained person was directly delivered or transferred.
 
[bookmark: st_100]Article 100. Grounds for the release of a detained suspect
 
1. A detained suspect shall be subject to release by a court decision, by order of the investigator or prosecutor, if:
1) the suspicion of committing a crime was not confirmed;
2) the period of detention established by law has expired;
3) there are no grounds or necessity for applying a preventive measure in the form of detention to him;
4) the detention was carried out in violation of the requirements of Articles 96 and 97 of this Code.
2. If within 48 hours, or in the case of a child - 24 hours from the moment of detention, the head of the place of detention of the detainee has not received a decision on the application of a preventive measure to the detainee in the form of detention, then the head of the place of detention of the detainee shall immediately release the detainee, notify the investigator in charge of the criminal case and the prosecutor, and draw up a report on this.
3. In case of failure to comply with the requirements of Part 2 of this article, the head of the place of detention of the detainee shall bear liability established by law.
4. When a suspect is released, the head of the place of detention issues him a certificate indicating who detained him, the reason, place and time of detention, and the reason and time of release.
 
[bookmark: st_101]Article 101. Procedure for holding detained suspects
 
1. Detained suspects shall be held in temporary detention facilities. The procedure and conditions for holding detained suspects shall be determined by law.
2. Communication between a detained suspect and officers conducting operational investigative activities is permitted with the written permission of the investigator in charge of the criminal case, and only in the presence of a lawyer.
 
[bookmark: st_102]Article 102. Notification of relatives and lawyer of the suspect about detention
 
1. After the actual detention, the investigator is obliged to immediately notify any of the suspect's close relatives, spouse, and lawyer of the detention and provide the suspect with the opportunity to notify free of charge. A note on the notification made is made in the detention order.
2. If the detained suspect is a citizen of another state, the embassy or consulate of that state must be notified in the manner established by Part 1 of this Article, which is noted in the detention order. If there is no embassy or consulate of the state of which the detained suspect is a citizen on the territory of the Kyrgyz Republic, notification is sent to the authorized state body.
3. When a child suspected of committing a crime is detained, his legal representatives and the authorized state body for the protection of children shall be immediately notified.
 
[bookmark: st_103]Article 103. Interrogation of a detained suspect
 
1. A detained suspect is subject to interrogation as a suspect. When interrogating a detained suspect, the presence of a lawyer is mandatory.
2. The interrogation of a detained suspect shall be conducted according to the rules provided for in Articles 196–200 of this Code. Before the interrogation, the detained suspect shall be informed of his rights provided for in Article 44 of this Code and informed of the crime he is suspected of having committed.
 
[bookmark: g13]Chapter 13. Preventive measures
 
[bookmark: st_104]Article 104. Preventive measures and their types
 
1. Preventive measures are measures applied to the accused to prevent his inappropriate behavior during the investigation and trial of a criminal case.
2. Types of preventive measures:
1) written undertaking not to leave;
2) transfer to the supervision of the command of a military unit;
3) transfer of the child to the supervision of parents or persons and organizations replacing them;
4) pledge;
5) house arrest;
6) detention.
3. Only one preventive measure may be applied to the same person, except in cases where another crime has been committed.
In the event of the application of two or more types of preventive measures in relation to the same person in different criminal cases, the most severe preventive measure shall be applied.
 
[bookmark: st_105]Article 105. Grounds for application of preventive measures
 
1. If there are sufficient grounds to believe that the accused will abscond from the investigation or trial, or may threaten a witness or other participants in criminal proceedings, destroy evidence, or otherwise obstruct the objective conduct of the investigation and trial, or will continue to engage in criminal activity, and also to ensure the execution of the sentence, the investigator, prosecutor, investigating judge and court, within the limits of their authority, shall apply to this person one of the preventive measures provided for in Article 104 of this Code.
2. A preventive measure in the form of detention may be applied to a person for the purpose of ensuring his subsequent extradition for criminal prosecution or the execution of a court sentence in the manner prescribed by Article 528 of this Code.
 
[bookmark: st_106]Article 106. Procedure for applying preventive measures
 
1. When applying a preventive measure, the investigator, prosecutor, investigating judge, or court shall issue a reasoned ruling or determination, which shall indicate the last name, first name, and patronymic, year and place of birth of the accused, the essence of the charge, the article of the criminal law under which the charge was brought, the type of preventive measure applied, and the grounds for its selection.
2. The investigator's decision to apply a preventive measure shall be announced to the accused against signature, and a copy shall be sent to the prosecutor. At the same time, the procedure for appealing the decision to apply a preventive measure, as provided for in Chapter 15 of this Code, shall be explained to him.
3. When applying a preventive measure in the form of bail, house arrest or detention, the investigator, with the consent of the prosecutor, shall file a corresponding petition with the court. The ruling on filing the petition shall set out the reasons and grounds by which it became necessary to apply the corresponding preventive measure with respect to the accused. Materials confirming the validity of the petition shall be attached to the ruling. If the petition is filed with respect to an accused detained in accordance with the procedure established by Articles 96 and 97 of this Code, the said materials shall be submitted by the investigator to the investigating judge within 45 hours from the moment of actual detention, and with respect to a child – within 21 hours from the moment of actual detention.
4. A copy of the decision to initiate a petition for the application of a preventive measure with attached documents confirming the validity of the petition shall be handed by the investigator to the accused and his lawyer no later than 3 hours before it is submitted to the investigating judge.
5. The decision to initiate a motion to apply a preventive measure shall be considered by the investigating judge with the participation of the accused, the prosecutor, and the lawyer at the place of the investigation or the place of detention of the accused within 5 hours from the moment the materials are submitted to the court. The person detained in the manner prescribed by Articles 96 and 97 of this Code shall be brought to the court hearing. In the court hearing, when applying a preventive measure to an accused child, the participation of his legal representative is mandatory. In the court hearing, the lawyer has the right to file motions on the need to apply another preventive measure or not to apply a preventive measure in written or oral form. The written motion shall be attached to the case. In circumstances that exclude the participation of the lawyer, he shall be replaced by another lawyer in accordance with Part 5 of Article 50 of this Code.
6. The adoption of a court decision on the application of a preventive measure in the absence of the accused is permitted with the mandatory participation of a lawyer.
7. The ruling of the investigating judge on the application of a preventive measure in the form of bail, house arrest, detention or refusal to do so may be appealed by the prosecutor, the accused and his lawyer to a higher court in the appellate procedure within 5 days. Filing a submission or complaint against the ruling of the investigating judge until they are resolved does not suspend the ruling on the application of a preventive measure and does not entail its cancellation.
 
[bookmark: st_107]Article 107. Circumstances taken into account when applying a preventive measure
 
1. When deciding on the need to apply a preventive measure, on determining its type in the presence of grounds provided for in Article 105 of this Code, the investigating judge or the court shall take into account the validity of the charge, information about the identity of the accused, his age, state of health, family status, occupation and other circumstances.
2. The investigator and the court are obliged to:
1) if the person taken into custody has children who are left without supervision, transfer them to the care of appropriate persons or organizations;
2) if the person taken into custody has property or housing that remains unattended, take measures to protect it.
3. The investigator or court shall notify the suspect or accused person in custody of the measures taken.
 
[bookmark: st_108]Article 108. Resolution and ruling on the application of a preventive measure
 
1. On the application of a preventive measure in the form of bail, house arrest or detention, the investigating judge or court shall issue a ruling or determination containing an indication of the crime of which the person is accused and the grounds for applying this preventive measure.
2. A copy of the ruling or determination shall be immediately handed to the person in respect of whom it was issued, as well as to his lawyer, legal representative and prosecutor.
3. At the same time, the person in respect of whom a preventive measure has been applied is explained the procedure for appealing the decision to apply a preventive measure determined by Chapter 16 of this Code.
 
[bookmark: st_109]Article 109. Travel ban
 
A written undertaking not to leave consists of the investigator, prosecutor, or court taking from the accused a written undertaking not to leave his permanent or temporary place of residence (populated area) without the permission of the investigator, prosecutor, or court, not to interfere with the investigation and the trial of the case in court, and to appear when summoned at the appointed time.
 
[bookmark: st_110]Article 110. Supervision of military unit command over military personnel
 
1. The supervision of the command of a military unit over an accused person who is a serviceman or a person liable for military service called up for training consists of taking measures provided for by the Charter of the Armed Forces of the Kyrgyz Republic and capable of ensuring the proper behavior of this person and his appearance when summoned by the investigator, prosecutor or court.
2. The command of the military unit is informed of the merits of the case for which this preventive measure has been applied. The command of the military unit notifies the investigator or the court in writing of the establishment of surveillance of the accused.
3. If the accused commits actions for the prevention of which this preventive measure was applied, the command is obliged to immediately inform the investigator or the court.
 
[bookmark: st_111]Article 111. Transfer of a child into care
 
1. The transfer of a child to the supervision of parents, legal representatives, employees of the authorized state body for the protection of children, as well as representatives of special children's institutions consists of the assumption by any of the said persons of a written obligation to ensure the proper behavior of the child and his appearance before the investigator, prosecutor and court.
2. The transfer of a child to the supervision of parents and other persons is possible only upon their written request, in which case they are informed of the nature of the crime of which the child is accused and of their liability in the event of a violation of the duties of supervision assumed.
 
[bookmark: st_112]Article 112. Pledge
 
1. Bail is a sum of money deposited by the accused or another person into a special account of an authorized state body as a guarantee that the accused will not commit the actions listed in Article 105 of this Code.
2. The amount of bail is determined from the sum of the amount of damage caused, the severity of the crime and the personality of the accused.
3. The investigative judge, judge, or court may make a decision on the application of a preventive measure in the form of bail based on the results of the consideration of the petition of the investigator or prosecutor on the application of a preventive measure, as well as based on the results of the discussion in the court session of the petition filed by the accused, his lawyer, or legal representative on the possibility of applying preventive measures alternative to detention.
The investigating judge, judge, or court, when satisfying the petition of the investigator or prosecutor to apply a preventive measure in the form of detention at the request of the parties, determines the specific amount of bail, which is indicated in the ruling on the application of a preventive measure in the form of detention, and determines the period for posting bail.
In the event of depositing the amount of bail determined by the court in the ruling on the application of a preventive measure in the form of detention into custody into a special bank account, at the request of the accused and his lawyer, the investigating judge within 24 hours, and the court within 5 days from the moment of receipt of the petition, resolves the issue of changing the preventive measure in a court hearing. Failure of the parties, with the exception of the prosecutor and lawyer, to appear is not an obstacle to resolving the issue of changing the preventive measure.
not be applied for crimes provided for in Article 122 , Part 3 of Article 128 , Part 3 of Article 130 , Article 137 , Articles 154-157 , Part 2 of Article 159 , Articles 162 , 164 , Parts 2, 3 of Article 165 , Parts 2, 3 of Article 166 , Article 167 , Part 3 of Article 169 , Parts 2, 3 of Article 170 , Part 3 of Article 180 , Article 182 , Parts 3, 4 of Article 206 , Articles 252 , 253 , Part 2 of Article 254 , Articles 256 , 260-263 , Parts 3, 4 of Article 267 , Part 2 of Article 270 , part 2 of Article 276 , Article 281 , part 2 of Article 284 , Articles 323–326 , 328–330 , part 2 of Article 331 , Articles 332 , 335 , 336 , part 4 of Article 337 , part 3 of Article 338 , part 2 of Article 339 , part 2 of Article 340 , Articles 342–344 , part 3 of Article 345 , Articles 402–416 of the Criminal Code.
Bail is not applied in cases where the accused violates a previously applied preventive measure in the criminal case under investigation.
5. The application of a preventive measure in the form of bail is subject to a ruling by the investigating judge, a judge, a copy of which is handed to the person against whom the preventive measure has been applied. In this case, the accused or another person who has posted bail must be informed of the nature of the case for which this preventive measure has been applied and of the grounds for the transfer of the bail to the state, which is indicated in the protocol.
6. The bail paid shall be transferred to the state if the accused has committed one of the following violations:
1) disappeared from the investigating authority or the court;
2) committed actions aimed at obstructing the objective conduct of the investigation and trial of the case in court.
7. A protocol shall be drawn up for the violations listed in Part 6 of this Article, setting out the circumstances of the violations and the factual data confirming their commission. The protocol shall be signed by the accused or another person who has posted bail. If the accused commits the said violations during the consideration of the case by the court, the circumstances of the violation shall be set out in the protocol of the court hearing.
8. The issue of returning the bail or turning it over to the state is resolved by the court when issuing a ruling, determination, or sentence in a criminal case. In the event of termination of a criminal case in pre-trial proceedings, the bail is returned by the investigator to the person who posted the bail.
9. In the event of a change in the preventive measure in the form of bail to detention, if this is not related to the inappropriate behavior of the accused, the bail is returned to the person who posted the bail.
10. The deposit is returned to the person who posted the deposit within 5 days after the expiration of the appeal period.
(As amended by the Law of the Kyrgyz Republic of January 22, 2024 No. 24 )

[bookmark: st_113]Article 113. House arrest
 
1. House arrest consists of restrictions related to the freedom of movement of the accused, who is prohibited from communicating with certain persons, receiving and sending correspondence, leaving his home around the clock or at certain times of the day, leaving the administrative territory without permission from the court, or using information and telecommunications communications.
2. House arrest as a preventive measure shall be applied to the accused by order of the investigating judge, judge, or court ruling if there are grounds and in the manner established by Articles 104 and 107 of this Code.
3. The ruling of the investigating judge, judge, or court order on the application of a preventive measure in the form of house arrest shall indicate the conditions for the execution of this preventive measure (the place where the accused will be located, the period of house arrest, prohibitions and (or) restrictions established in relation to the accused, and the time of their observance), and shall also indicate the body or official who is responsible for monitoring compliance with the established restrictions.
For the purpose of implementing control, audiovisual, electronic and other technical means of control may be used in the manner established by the Cabinet of Ministers.
4. In the event of a violation by the accused of the conditions of house arrest, a preventive measure in the form of detention shall be applied to him, which shall be indicated in the ruling of the investigating judge, judge, or court order to change the preventive measure.
 
[bookmark: st_114]Article 114. Detention
 
1. Taking into custody as a preventive measure shall be applied by a court decision when it is impossible to apply another, more lenient, preventive measure to persons accused of committing crimes for which the criminal law provides for a punishment in the form of imprisonment for a term exceeding 5 years. When applying a preventive measure in the form of taking into custody, the ruling of the investigating judge, the court, the court's determination must indicate the specific, factual circumstances on the basis of which the judge, the court made such a decision. Such circumstances may not be data that was not verified during the court hearing or presented in violation of the requirements of this Code.
2. In exceptional cases, this preventive measure may be applied to persons accused of committing a crime for which a punishment in the form of imprisonment for up to 5 years is provided, if one of the following circumstances exists:
1) the accused does not have a permanent or temporary place of residence on the territory of the Kyrgyz Republic;
2) his identity has not been established;
3) they have violated a previously applied preventive measure;
4) he has hidden from the investigating authority or the court.
3. If a preventive measure in the form of detention was applied in the absence of the accused or in accordance with paragraph 4 of part 2 of this article, this person must be brought to court before the expiration of 48 hours, and the child before the expiration of 24 hours from the moment of detention, to establish the period for applying the preventive measure in the form of detention or to consider the issue of changing the preventive measure.
4. For crimes against property ( Articles 210 and 215 of the Criminal Code), against the procedure for carrying out economic activity (Articles 218 , 220 , 223 , 225 , 230 and 231 of the Criminal Code), in the area of taxation (Articles 238–244 of the Criminal Code), against the interests of service in commercial and other organizations (Articles 245 and 247 of the Criminal Code), detention shall not be applied to business entities carrying out economic activity.
The provisions of this section do not apply to persons hiding from the investigative body and the court.
5. Detention shall not be applied to persons accused of committing crimes for which the statute of limitations for criminal prosecution has expired.
6. The investigator or the court handling the criminal case shall, within 12 hours, notify the close relatives, spouse of the accused, and in the case of a military serviceman, the command of the military unit of the place of his detention or of a change in the place of detention.
7. A visit with close relatives or a spouse may be granted to a person against whom a preventive measure in the form of detention has been applied only with the permission of the investigator or the court in whose proceedings the case is being heard.
8. The investigator and the court are obliged, at the request of the defense, to ensure timely (no later than 12 hours) access to the person taken into custody to conduct a medical examination and, if necessary, to order a forensic medical examination.
9. The administration of the place where a person is being held in custody, in the event of receiving a complaint from a person against a ruling of an investigating judge, a judge, or a court ruling on the application of a preventive measure in the form of detention, is obliged to send the complaint to the appropriate court no later than 12 hours from the moment of its receipt, notifying the prosecutor.
10. A repeated application to the court for the detention of the same person in the same criminal case after a judge has issued a ruling or a court has issued a decision to refuse to apply this preventive measure is possible only if new circumstances arise that justify the need to detain the person.
11. If the question of the use of detention as a preventive measure against the accused arises in court, then the decision on this is made by the court at the request of the party or on its own initiative, about which a ruling or resolution is issued.
 
[bookmark: st_115]Article 115. Time limits for applying preventive measures and the procedure for extending them during the investigation
 
1. A preventive measure in the form of house arrest or detention is applied by decision of the investigating judge each time for a period of up to 2 months.
2. If it is impossible to complete the investigation within a period of up to 2 months and in the absence of grounds for changing or canceling the preventive measure in the form of house arrest or detention, this period may be extended by the investigating judge at the request of the investigator with the consent of the prosecutor.
3. A resolution on filing a motion to extend the period of application of a preventive measure in the form of house arrest or detention must be submitted to the court at the place of the investigation no later than 5 days before the expiration of the period of the applied preventive measure. The resolution must reflect the reasons for which it is necessary to extend the period, the circumstances that need to be investigated, and the justification for the need to maintain this preventive measure. The motion shall be considered by the investigating judge in the manner established by Article 266 of this Code.
If it is established in a court hearing that no investigative actions were carried out during the period of the applied preventive measure in the form of detention, the investigating judge, at the request of the parties, has the right to change the preventive measure.
4. The investigating judge, no later than 3 days from the date of receipt of the petition, holds a court hearing with the participation of the parties and makes one of the following decisions:
1) on the refusal to satisfy the petition of the investigator, prosecutor and the release of the accused from custody, the cancellation or change of the preventive measure;
2) on extending the period of application of the preventive measure.
5. The period of detention shall be calculated from the moment of the suspect's detention until the case is sent to court. The period of familiarization of the accused with the case materials shall be counted towards the period of his detention, and if the period expires, it shall be extended in accordance with Part 2 of this Article.
6. The period of detention includes the time:
1) detention as a suspect;
2) forced stay in a medical or psychiatric institution by court order.
7. In the event of repeated detention of the accused in the same case, as well as in a criminal case connected to this one or separated from it, the period of detention shall be calculated taking into account the time spent in detention previously.
8. The decision of the investigating judge to extend the period for applying a preventive measure or to refuse to do so may be appealed by the prosecutor, the accused and his lawyer in the appellate procedure within 5 days.
9. The administration of the place of detention of a person, upon receipt of a complaint addressed to a higher court by that person against a court ruling to extend the term of detention, is obliged, no later than 12 hours from the moment of its receipt, to forward the complaint to the appropriate court with notification of the prosecutor.
10. When the court returns the case to the prosecutor on the grounds provided for in Part 3 of Article 300 of this Code, on which the period of detention of the accused in custody or house arrest expires, but due to the circumstances of the case the preventive measure in the form of detention in custody or house arrest cannot be changed by the court, the judge (court) in its ruling or determination shall resolve the issue of extending the period of the preventive measure for one month.
Further extension of the specified period shall be carried out in the manner and within the limits established by Part 2 of this article.
11. Extension of the period of application of a preventive measure in the form of detention beyond one year is not permitted and is subject to change to another preventive measure.
 
[bookmark: st_116]Article 116. Cancellation or change of preventive measure
 
1. A preventive measure shall be cancelled if it is no longer necessary or shall be changed to a less or more severe one in the event of new circumstances of the case. A preventive measure shall be changed by a reasoned ruling of the investigating judge, judge or court order.
A petition to cancel or change a preventive measure is considered by the investigating judge within 3 days from the moment it is received by the court.
2. A preventive measure in the form of detention may be changed to a less strict one if the accused is diagnosed with a serious illness that prevents his detention and is confirmed by a medical report. The list of serious illnesses that prevent the detention of accused persons is approved by the Cabinet of Ministers.
The preventive measure may be changed to a more severe one in the following cases:
1) if the accused is charged with a new crime of committing a serious or especially serious crime, as provided for by the relevant article of the Criminal Code;
2) if the accused violated the terms of a previously applied preventive measure.
3. Termination of criminal prosecution, failure to extend the investigation period shall entail immediate change or cancellation of the preventive measure. Change or cancellation of the preventive measure shall be made by order of the body in charge of the criminal case, with the consent of the supervising prosecutor.
 
Chapter 14. Other measures to ensure criminal proceedings
 
[bookmark: st_117]Article 117. Grounds for the application of other measures to ensure criminal proceedings
 
1. In order to ensure the procedure for conducting criminal proceedings provided for by this Code and the proper execution of the sentence, the body conducting criminal proceedings has the right to apply to the suspect or accused measures to ensure criminal proceedings in the form of:
1) obligations to appear;
2) drives;
3) temporary suspension from office;
4) seizure of property;
5) prohibition of approach.
2. In cases provided for by this Code, the body handling the case also has the right to apply measures to ensure criminal proceedings in the form of an obligation to appear or to be brought to trial to the victim, witness and other participants in the process.
 
[bookmark: st_118]Article 118. Obligation to appear
 
1. If there are sufficient grounds to believe that a victim or witness may avoid participating in investigative actions or in court proceedings, or if they actually fail to appear when summoned without good reason, the said persons may be required to give notice of their appearance.
2. The body conducting criminal proceedings, in order to ensure the normal course of the process, has the right to take a written undertaking of the persons specified in Part 1 of this Article on the timely appearance when summoned to the relevant body or to the court, and in the event of a change of place of residence - on immediate notification of this. When taking an undertaking to appear, the said persons shall be warned of the consequences of their failure to comply.
3. If the victim or witness fails to fulfill the obligation to appear, they may be compelled to appear.
 
[bookmark: st_119]Article 119. Drive
 
1. In the event of failure to appear when summoned without good reason, the suspect, accused, victim, or witness may be subject to forced delivery (forced delivery) by a reasoned order of the investigator or judge (court).
2. The following are considered valid reasons for failure to appear:
1) an illness that prevents a person from appearing;
2) death of close relatives, spouse;
3) natural disaster;
4) failure to receive a summons;
5) other circumstances that prevent a person from appearing at the appointed time.
The suspect, accused, victim, or witness must notify the agency that summoned them of the existence of valid reasons preventing them from appearing when summoned at the appointed time.
3. The order for the summons is announced to the suspect, the accused, the victim, and the witness, which is certified by their signature on the order.
4. The drive cannot be carried out at night.
5. Children under the age of 14, pregnant women, and sick people who, due to their health, cannot or should not leave their place of residence, which must be confirmed by a medical institution, are not subject to being brought in.
6. In pre-trial proceedings, the summons is carried out by the inquiry body, and in judicial proceedings – by the bailiff.
 
[bookmark: st_120]Article 120. Temporary suspension from office
 
1. During the investigation, the investigating judge, and in judicial proceedings, the court, at the request of the investigator, prosecutor or victim, has the right to temporarily remove the accused from office if there are sufficient grounds to believe that, if he remains in office, he will obstruct the objective investigation and trial of the case in court or continue to engage in criminal activity.
2. A copy of the resolution on initiating a petition for temporary suspension from office with attached documents confirming the validity of the petition shall be handed by the investigator, prosecutor to the accused, his lawyer no later than 3 hours before it is submitted to the investigating judge, to the court.
3. The decision of the investigating judge, judge, or court ruling on the temporary suspension of the accused from office shall be sent to the head of the organization at his place of work, who shall be obliged to execute it within 3 days of receipt and notify the investigator, prosecutor, or court of this.
4. The temporary suspension of the accused from office shall be cancelled by a judge’s order or a court ruling when there is no longer any need to apply this measure.
 
[bookmark: st_121]Article 121. Seizure of property
 
1. In order to ensure the execution of the sentence in terms of compensation for material damage and (or) moral harm, other property penalties or possible confiscation of property, the investigator and prosecutor take measures to seize the property.
2. The victim has the right to file a petition with the investigating judge to seize property in order to ensure compensation for material damage and/or moral harm in the manner and under the conditions provided for in this article.
3. When seizing property, the person in charge of the criminal case, with the consent of the prosecutor, issues a ruling to initiate a motion before the investigating judge to seize the property of the suspect, accused, or person responsible for compensation for material damage and/or moral harm. Certified copies of the case materials confirming the validity of the motion shall be attached to the ruling.
4. Seizure may be imposed on property located in the possession of other persons if there are sufficient grounds to believe that it was obtained as a result of criminal actions by the suspect or accused or was used or intended for use as a weapon or means of crime.
5. The petition must contain a brief description of the crime, its qualification, information about the suspect, accused or person responsible for the damage caused by the crime, the nature and extent of the material damage and/or moral damage caused by the crime, the value of the property that is proposed to be seized, its location and conclusions about the need to seize the property.
6. The decision to initiate a petition for seizure of property and materials related to it must be submitted to the investigating judge no later than 48 hours from the moment the property subject to seizure is identified.
Failure to comply with the established deadline entails liability as provided by law.
A copy of the decision to initiate a motion to seize property with attached documents confirming the validity of the motion shall be handed by the investigator to the suspect, the accused, and his/her lawyer no later than 3 hours before it is submitted to the investigating judge.
7. The seizure of property consists of a prohibition addressed to the owner or possessor of the property to dispose of and, where necessary, use it, as well as the seizure of the property and its transfer for storage.
8. When seizing property, a specialist may be involved.
9. Property that has been seized by the investigating judge may be seized or transferred for safekeeping to the owner or holder of this property or to another person who must be warned of responsibility for the safety of the property, about which a corresponding entry is made in the protocol.
10. When a seizure is imposed on the suspect's or accused's monetary funds and other valuables located in an account, deposit or in storage in banks and other credit institutions, transactions on this account shall be terminated in full or in part within the limits of the monetary funds and other valuables that have been seized. The heads of banks and other credit institutions are obliged to provide information on these monetary funds and other valuables on the basis of a ruling of the investigating judge, judge, or court order, including in the form of an electronic signed document.
11. In cases where there are grounds to believe that property subject to seizure may be hidden or lost, the investigator or prosecutor has the right to issue a ruling to suspend transactions and other operations with the property, or it may be seized until a decision is received from the investigating judge, with the mandatory receipt of such a decision from the investigating judge within 24 hours.
12. When property is seized, including movable and immovable property, a protocol shall be drawn up in accordance with the requirements of Article 170 of this Code. A copy of the protocol shall be given to the person whose property has been seized.
If there is no property subject to seizure, this is indicated in the protocol.
13. The seizure of property may be cancelled by a ruling of the investigating judge at any stage of the pre-trial proceedings at the request of interested parties.
14. In order to ensure possible confiscation of property or compensation for damage caused by a crime, the seizure of securities or their certificates shall be imposed at the location of the property and at the place of registration of the rights of the owner of the securities, in compliance with the requirements of this article.
15. The protocol on the seizure of securities shall indicate:
1) the total number of securities subject to arrest, their type, category (type) or series;
2) nominal value;
3) state registration number;
4) information about the issuer or persons who issued the securities or carried out the registration of the rights of the owner of the securities, as well as about the place of registration;
5) information about the document certifying the right of ownership of the securities that have been seized.
16. The procedure for performing actions to redeem securities that have been seized, pay income on them, convert them, exchange them or perform other actions with them shall be established by law.
17. If the question of seizing the property of the accused arises in court, then the decision on this is made by the judge or the court at the request of the party from the day the case is accepted for proceedings until the end of the trial, if failure to take such a measure may complicate or make impossible the execution of the court's sentence in terms of compensation for material damage and (or) moral harm.
(As amended by the Law of the Kyrgyz Republic dated March 30, 2023 No. 75)
 
[bookmark: st_122]Article 122. Restraining Order
 
1. A restraining order consists of restricting the accused from searching for, pursuing, visiting, conducting telephone conversations and communicating in other ways with the victim and other persons involved in the case for the purpose of their protection.
A restraining order is applied by an investigating judge or a court.
2. In the presence of a real threat or the commission by the accused of a crime involving the use of violence or the threat of its use against the family and children, the person conducting the pre-trial proceedings, upon a written statement from the victim or another person subject to protection, upon the instructions of the prosecutor or on his own initiative, shall issue a ruling to initiate a petition to the investigating judge for the application of a restraining order.
The resolution is accompanied by certified copies of the criminal case materials confirming the need to apply a restraining order.
A copy of the decision is simultaneously sent to the prosecutor.
3. In the event of a violation of the restraining order, one of the types of preventive measures provided for in Article 104 of this Code may be applied to the accused.
4. The lifting of a restraining order is carried out by a reasoned decision of the pre-trial body or by the court when this measure is no longer necessary.
 
SECTION V
PETITIONS. APPEALING ACTIONS AND DECISIONS OF STATE BODIES AND OFFICIALS CONDUCTING CRIMINAL PROCEEDINGS
 
[bookmark: g15]Chapter 15. Petitions
 
[bookmark: st_123]Article 123. Persons entitled to file petitions
 
1. A suspect, accused, lawyer, victim, his/her legal representative and representative, expert, representative of the administration of the organization and other person whose rights and legitimate interests are affected during pre-trial or judicial proceedings have the right to apply to the investigator, prosecutor, court with petitions to conduct procedural actions or make procedural decisions to establish circumstances that are significant for the criminal case, to ensure the rights and legitimate interests of the person who filed the petition, or the person or organization represented by him/her.
2. The right to file a petition in the interests of the state during the investigation and trial shall be vested in the prosecutor and state prosecutor.
 
[bookmark: st_124]Article 124. Filing and resolution of petitions
 
1. A petition may be filed at any stage of criminal proceedings. A written petition is attached to the case, an oral petition is entered into the minutes of the investigative action or court hearing.
2. The petition shall be considered and resolved immediately after it is filed. In cases where immediate decision-making on the petition is impossible, it must be resolved no later than 3 days from the date of its filing.
3. The investigator, prosecutor, or judge shall issue a ruling on the full or partial refusal to satisfy the petition, and the court shall issue a determination, which shall be communicated to the person who filed the petition.
4. Rejection of a petition does not prevent its re-submission at subsequent stages of criminal proceedings.
5. The decision on the petition may be appealed in accordance with the procedure established by this Code.
 
[bookmark: g16]Chapter 16. Appealing against actions and decisions of state bodies and officials conducting criminal proceedings
 
[bookmark: st_125]Article 125. Right of appeal
 
The actions (inaction) and decisions of the inquiry body, investigator, head of the investigative unit, prosecutor may be appealed in the manner established by this Code by participants in criminal proceedings, as well as by other persons, if the procedural actions (inaction) or decisions carried out affect their interests.
 
[bookmark: st_126]Article 126. Filing a complaint
 
1. Complaints shall be submitted to the state body or official conducting criminal proceedings who is authorized by law to consider complaints and make decisions on them.
2. Complaints may be oral or written. Oral complaints are recorded in a protocol, which is signed by the applicant and the official who accepted the complaint. Additional materials may be attached to the complaint.
3. The person who filed the complaint has the right to withdraw it. The suspect, the accused has the right to withdraw the complaint of the lawyer, the victim has the right to withdraw the complaint of his representative, except for the legal representative. Withdrawal of the complaint does not prevent its re-submission.
4. Filing a complaint does not suspend the execution of the contested action or the enforcement of the contested decision unless the investigator, prosecutor or judge deems it necessary to do so.
 
[bookmark: st_127]Article 127. Time limits for filing a complaint
 
Complaints against decisions, actions (inaction) of the inquiry body, investigator, head of the investigative unit, prosecutor may be filed within 10 days from the moment of familiarization with the results of these actions or receipt of a copy of the decision.
 
[bookmark: st_128]Article 128. Submission of complaints by persons detained or held in custody
 
1. The administration of the place of detention is obliged to immediately forward to the head of the investigative unit, the prosecutor, and the court complaints addressed to them from persons detained on suspicion of committing a crime or held in custody.
2. Complaints from persons detained or held in custody about torture, about the actions of an employee of the investigative body or investigator, the administration of the place of detention is obliged to transfer to the prosecutor or to the court no later than 12 hours, and complaints about the actions and decisions of the prosecutor - to a higher prosecutor.
 
[bookmark: st_129]Article 129. Procedure for consideration of a complaint by the prosecutor, head of the investigative unit
 
1. The prosecutor, the head of the investigative unit shall consider the complaint no later than 3 days from the date of its receipt. In exceptional cases, when it is necessary to request additional materials or take other measures to verify the complaint, it is allowed to consider the complaint within 10 days, of which the applicant is notified.
2. Based on the results of the examination of the complaint, the prosecutor or the head of the investigative unit shall make a decision to fully or partially satisfy the complaint with the cancellation or change of the contested decision, or to refuse to satisfy the complaint, of which the applicant must be notified.
3. The inquiry body or investigator has the right to appeal the decision taken by the prosecutor or the head of the investigative unit to a higher-ranking prosecutor or the head of the body or investigative unit.
 
[bookmark: st_130]Article 130. Judicial procedure for consideration of complaints
 
1. Resolutions, as well as other decisions and actions (inaction) of the prosecutor, investigator, head of the investigative unit, or inquiry bodies may be appealed to the court at the place of pre-trial proceedings before the criminal case is received by the court.
2. The investigating judge shall verify the legality and validity of the decisions, as well as other decisions and actions (inaction) of the prosecutor, investigator, and shall issue a decision on this no later than 10 days from the date of receipt of the complaint in a court session with the participation of the applicant and his lawyer, legal representative or representative, if they participate in the criminal case, other persons whose interests are directly affected by the contested actions (inaction) or decisions. The failure to appear of persons who were promptly notified of the time of consideration of the complaint and who do not insist on its consideration with their participation shall not be an obstacle to the consideration of the complaint by the court.
The decisions of the investigating judge shall be served on the parties immediately after they are announced.
 
[bookmark: st_131]Article 131. Complaint (submission) against a court verdict, ruling, or order
 
1. A complaint (submission) against a sentence, ruling and decision of the courts of first and appellate instances shall be filed in accordance with the rules of Chapter 46 of this Code.
2. A complaint (submission) for review of court decisions that have entered into legal force shall be filed in accordance with the rules of Chapter 51 of this Code, with the exception of decisions of the investigating judge.
 
SECTION VI
OTHER PROVISIONS
 
[bookmark: g17]Chapter 17. Proceedings for compensation for damage caused by illegal actions of the court and bodies implementing criminal proceedings
 
[bookmark: st_132]Article 132. Grounds for the emergence of the right to rehabilitation
 
1. The right to rehabilitation includes the right to compensation for property damage, elimination of the consequences of moral damage and restoration of labor, pension, housing and other rights. Damage caused to a person as a result of criminal prosecution is compensated by the state in full, regardless of the guilt of the inquiry body, investigator, prosecutor and court.
2. The right to rehabilitation, including the right to compensation for damages related to criminal prosecution, shall be enjoyed by:
1) acquitted, in respect of whom there is an acquittal verdict that has entered into legal force;
2) a suspect or accused person, criminal prosecution against whom has been terminated on the grounds provided for in paragraphs 1-6, 8, 10 and 14 of Part 1 of Article 27 of this Code;
3) a person to whom compulsory medical measures were applied - in the event of the cancellation of an illegal or unfounded court decision on the application of this measure.
3. In the event of the death of a person, the right to rehabilitation in the manner prescribed by law passes to his heirs, and in terms of receiving pensions and benefits, the payment of which was suspended, to those members of his family who are included in the circle of persons provided with a survivor's pension.
4. The rules of this article shall not apply to cases where measures taken against a person to ensure criminal proceedings or a convicted sentence are cancelled or changed due to the expiration of the statute of limitations, the victim’s refusal to support a private-public prosecution and/or reconciliation with the victim, failure to reach the age at which criminal liability occurs, or the adoption of a law eliminating the criminality or punishability of the act.
5. Damage shall not be subject to compensation if a person during pre-trial proceedings and trial, through self-incrimination, contributed to the occurrence of the consequences specified in Part 1 of this Article. However, self-incrimination resulting from the use of violence, threats and other illegal measures shall not prevent compensation for damage. In this case, the fact of the use of illegal measures must be established by a guilty verdict of the court.
(As amended by the Law of the Kyrgyz Republic of August 2, 2023 No. 151 )
 
[bookmark: st_133]Article 133. Recognition of the right to rehabilitation
 
1. The court in a sentence, ruling, or resolution, and the investigator or prosecutor in a resolution, shall recognize the right of an acquitted person or a person against whom criminal prosecution has been terminated to rehabilitation. At the same time, the rehabilitated person shall be sent a notice explaining the procedure for compensation for damages related to the criminal prosecution.
[bookmark: SUB390300]2. In the absence of information about the place of residence of the heirs, close relatives, spouse or dependents of the deceased rehabilitated person, notification shall be sent to them no later than 5 days from the date of their application to the bodies conducting pre-trial proceedings or to the court.
 
[bookmark: st_134]Article 134. Compensation for property damage
 
1. Compensation for property damage to a rehabilitated person includes compensation for:
1) wages, pensions, benefits, and other funds that he lost as a result of criminal prosecution;
2) property confiscated or transferred to the state on the basis of a court sentence, ruling, or order;
3) fines and procedural costs collected from him in execution of the court sentence;
4) amounts paid by them for the provision of legal assistance;
5) other expenses.
2. Within 6 months from the date of receipt of notification of the procedure for compensation for damage, the rehabilitated person has the right to apply to the appropriate court at his place of residence or at the location of the authorized state body for budget forecasting and execution with a claim for compensation for property damage. The claim is subject to resolution in accordance with civil proceedings.
3. A claim for compensation for property damage may be made by the legal representative of the rehabilitated person.
 
[bookmark: st_135]Article 135. Compensation for moral damage
 
1. Claims for compensation in monetary terms for moral damages caused are filed in accordance with civil proceedings.
2. If information about the detention of a rehabilitated person, his/her placement in custody, his/her temporary suspension from office, the application of compulsory medical measures to him/her, the conviction of a rehabilitated person and other illegal actions applied to him/her were published in the press, disseminated on radio, television or other mass media, then at the request of the rehabilitated person, and in the event of his/her death – his/her close relatives, spouse or at the written instruction of the court, prosecutor, head of the investigative body, investigator, the relevant mass media are obliged to make a statement about the rehabilitation within 30 days.
3. At the request of the rehabilitated person, and in the event of his death - his close relatives, spouse, the court, prosecutor, investigator are obliged to send written notifications of the decisions taken, exonerating the person, to his place of work, study or place of residence within no later than 14 days.
 
[bookmark: st_136]Article 136. Restoration of other rights of the rehabilitated person
 
1. Restoration of labor, pension, housing and other rights of the rehabilitated person is carried out in accordance with civil proceedings.
2. Those rehabilitated, deprived by a court sentence of an honorary, military, special or other title, class rank, diplomatic rank, qualification class, as well as state awards, shall have their title, class rank, diplomatic rank, qualification class restored, and their state awards returned.
 
[bookmark: g18]Chapter 18. Procedural terms and costs
 
[bookmark: st_137]Article 137. Calculation of terms
 
1. The procedural periods provided for by this Code are calculated in hours, days, days, months and years.
2. The calculation of the term is carried out in compliance with the following rules:
1) a day in calculating the term is considered to be 24 hours. When calculating the term in days, it expires at 24:00 of the last day;
2) when calculating the period in days, the day on which the period begins is not taken into account;
3) when calculating periods in months, the hour and day on which the period begins to run shall not be taken into account, except for cases provided for by this Code. The month and year shall be calculated according to the calendar. When calculating a period in months and years, it shall expire on the corresponding date of the last month or year. If the end of a period calculated in months falls on a month that does not have a corresponding date, the period shall end on the last day of that month;
4) if the end of the term falls on a non-working day, then the last day of the term is considered to be the first working day following the weekend or holiday, except in cases of calculating the term during detention, detention, house arrest and stay in a medical institution;
5) in case of detention, the period is calculated from the moment (hour and minutes) of the actual application of this measure.
3. The deadline is not considered missed if the complaint, petition or other document is submitted to the post office, transferred or declared to the person authorized to accept them before the deadline expires, and for persons held in custody or in a medical institution - if the complaint or other document is submitted to the administration of the place of detention or medical institution before the deadline expires.
 
[bookmark: st_138]Article 138. Extension and restoration of a missed deadline
 
1. Procedural deadlines may be extended only in the cases and in the manner provided for by this Code.
2. A procedural deadline for appeal missed for a valid reason shall be reinstated by a ruling of the investigator or judge handling the case. In this case, the deadline shall be reinstated for the person who missed it, but not for other persons, unless otherwise provided by the relevant decision of the body conducting the criminal proceedings. A refusal to reinstate the deadline may be appealed in accordance with the procedure established by this Code.
3. At the request of an interested party, the execution of a decision appealed after the established deadline has been missed may be suspended until the issue of reinstatement of the missed deadline has been resolved.
 
[bookmark: st_139]Article 139. Procedural costs
 
1. Procedural costs are expenses associated with criminal proceedings that are reimbursed from the state budget or from the funds of participants in criminal proceedings.
2. Procedural costs include:
1) amounts paid to the victim, witness, their legal representatives, expert, specialist, translator, and also the lawyer participating in the criminal case, to cover expenses related to appearing to the place where the procedural actions are being conducted and back, accommodation, i.e. travel expenses, rental of residential premises and additional expenses related to living outside the place of permanent residence (daily allowance);
2) amounts paid to witnesses, victims and their representatives who do not have a permanent income, for distracting them from their usual activities;
3) amounts paid to witnesses, victims and their legal representatives who are employed and have a permanent income, to compensate for lost wages for the time they spent in connection with being summoned to an investigator or to court;
4) remuneration paid to experts, translators, and specialists for the performance of their duties during an investigation or in court, except in cases where these duties were performed in the course of their official duties;
5) amounts paid for the provision by a lawyer of state-guaranteed legal assistance, in the event of the release of the suspect or accused from payment thereof, or for the participation of the lawyer in an investigation or trial by appointment without concluding an agreement;
6) amounts spent on storage and shipment of material evidence;
7) amounts spent in connection with the search for a suspect, accused, or person who has fled from the investigation or trial;
8) amounts spent on conducting examinations in expert institutions;
9) other expenses incurred during criminal proceedings.
3. The amounts specified in paragraphs 1–5, 8 of Part 2 of this article shall be paid by order of the investigator, judge, or by court order.
 
[bookmark: st_140]Article 140. Recovery of procedural costs
 
1. Procedural costs shall be paid from the state budget in accordance with the procedure established by the Cabinet of Ministers, or shall be collected from convicted persons.
2. The court has the right to recover procedural costs from the convicted person, with the exception of amounts paid to the interpreter, as well as to the lawyer in the cases provided for in parts 4 and 5 of this article. Procedural costs may also be imposed on the convicted person released from punishment, as well as on the convicted person without sentencing.
3. Procedural costs associated with the participation of an interpreter in the case are paid for from the state budget.
4. If a suspect, accused or convicted person has refused a lawyer, but this was not satisfied and the lawyer was represented within the framework of state-guaranteed legal aid, the costs of paying for the lawyer’s work are covered by the state budget.
5. In the event of acquittal or termination of the case in accordance with paragraphs 1, 2 and 3 of Part 1 of Article 27 and Article 350 of this Code, procedural costs shall be paid from the state budget, including expenses incurred by the suspect or accused. If the accused is only partially acquitted, the court shall oblige him to pay the procedural costs associated with the charge for which he was found guilty.
6. Procedural costs shall be paid from the state budget in the event of the insolvency of the person from whom they are to be collected. The court has the right to release the convicted person in whole or in part from paying procedural costs if this may significantly affect the financial situation of persons who are dependent on the convicted person.
7. When several defendants are found guilty in a case, the court shall determine the amount of procedural costs to be recovered from each of them. The court shall take into account the degree of guilt and responsibility for the crime, as well as the financial status of the convicted persons.
8. In cases concerning children, the court may impose procedural costs on the child’s parents or persons acting in their place.
9. In the event of the death of a suspect, accused or convicted person, their heirs shall not be liable for obligations related to procedural costs.
[bookmark: SUB1781100]10. The right to recover procedural costs shall cease by virtue of the statute of limitations after 3 years from the date of entry into force of the relevant court decision.
 
[bookmark: g19]Chapter 19. Consolidation, Separation and Restoration of Criminal Cases
 
[bookmark: st_141]Article 141. Consolidation of criminal cases
 
1. In one proceeding, cases may be combined on charges of several persons in complicity in the commission of one or several crimes, cases on charges of one person in the commission of several crimes, as well as cases on charges of previously unpromised concealment of these same crimes. Information on the combination of criminal cases shall be immediately entered by the investigator and the prosecutor into the Unified Register of Crimes.
If the Unified Register of Crimes contains information about the commission of other crimes by the accused, the cases against him are subject to immediate consolidation by the investigative body.
2. The joining of cases is carried out by a decision of the investigator, judge, or ruling of the court in whose proceedings one of the cases is located.
3. The period of proceedings in a case in which several cases are combined shall be calculated from the date of initiation of the case that was initiated first.
[bookmark: st_142](As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 )
 
Article 142. Separation of criminal cases
 
1. The investigator, judge, or court has the right to separate the following criminal case materials into separate proceedings:
1) in relation to the accused, whose whereabouts are unknown or in connection with his serious illness;
2) about a new crime that has become known during pre-trial proceedings or the consideration of the case in court, committed by another person not connected with the crime imputed to the accused in the case under investigation. In these cases, materials necessary for pre-trial proceedings, as well as for initiating and conducting an investigation into a criminal case on a crime that has become known, may be separated from the case in the manner prescribed by Articles 148–151 of this Code;
3) in relation to one or more accused, if one or more accused refuses a trial with the participation of jurors. If it is impossible to separate a criminal case into separate proceedings, the criminal case as a whole shall be considered by a court with the participation of jurors;
4) in relation to individual accused, when the grounds for closed trial related to the protection of state secrets apply to them, but do not apply to the other accused;
5) in relation to a child brought to criminal responsibility together with adults.
2. The allocation of materials of a criminal case is carried out by a decision of the investigator, judge, court, or court ruling. A list of materials to be allocated in originals or copies must be attached to the decision.
3. Separation of a case is permitted if this does not affect the comprehensiveness and objectivity of criminal proceedings.
4. Criminal case materials concerning unidentified persons who committed a crime shall be separated into separate proceedings. Based on criminal case materials separated into separate proceedings due to failure to identify an accomplice to the crime, the investigator shall send an order to the inquiry body to identify him.
5. In the event of establishing the illegality of the termination of a criminal case in part or in relation to individual persons during pre-trial proceedings, in a criminal case considered in court in relation to the accused, the materials of the criminal case in this part shall be separated by the court and sent to the prosecutor at his request. The separation of such materials of the criminal case shall be made by a ruling of the judge, a court order. A list of the materials to be separated in originals or copies shall be attached to the ruling, order.
6. The investigator is obliged to immediately enter into the Unified Register of Crimes information about the allocation of materials of the criminal case.
(As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 )
 
[bookmark: st_143]Article 143. Restoration of materials of criminal cases
 
1. The restoration of criminal case materials is carried out by the investigator by order of the prosecutor, and in cases of their loss during the course of legal proceedings - by order of the judge, court ruling sent to the prosecutor for execution.
2. The restoration of materials of criminal cases is carried out on the basis of the preserved materials of criminal cases, including in electronic format, which can be recognized as evidence in the manner established by this Code and by conducting procedural actions.
3. The periods of investigation and detention during the restoration of criminal cases shall be calculated in the manner established by Articles 115 and 162 of this Code.
4. If the maximum period of detention has expired in the criminal case being reinstated, the accused is subject to immediate release.
 
SPECIAL PART
SECTION VII
PRE-TRIAL PROCEEDINGS
 
Chapter 20. Commencement and procedure of pre-trial proceedings
 
[bookmark: st_144]Article 144. Pre-trial proceedings
 
Pre-trial proceedings are carried out in the form of pre-investigation checks and investigations. Pre-trial proceedings begin from the moment the information is entered into the Unified Register of Crimes until the case is sent to court, the criminal case is terminated, or the criminal case is refused to be initiated.
 
[bookmark: st_145]Article 145. Commencement of pre-trial proceedings
 
1. The investigator and prosecutor are required to immediately, from the moment of receiving the reason for initiating pre-trial proceedings provided for in Article 148 of this Code, enter the relevant information into the Unified Register of Crimes.
2. The person from whom the statement or report of the crime was received shall be notified of the commencement of pre-trial proceedings.
3. The investigator and prosecutor are obliged to immediately begin a pre-investigation check on pre-trial proceedings registered in the Unified Register of Crimes.
(As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 , December 22, 2023 No. 209 )

 
[bookmark: st_146]Article 146. Unified Register
 
1. The regulations on the Unified Register of Crimes shall be determined by the Prosecutor General, which shall be approved by the Cabinet of Ministers.
2. The date of entry of information is automatically recorded in the Unified Register of Crimes and a corresponding number is assigned.
3. The inquiry agency, investigator, prosecutor, investigating judge, judge, penal agency, and officials of state bodies to whom the requirements of this Code apply shall promptly and fully enter or transfer to the Unified Register of Crimes the relevant information stipulated by the Regulation on the Unified Register of Crimes.
 
[bookmark: st_147]Article 147. Mandatory acceptance and registration of applications and reports of crimes
 
1. The bodies conducting pre-trial proceedings are obliged to accept and register a statement or report on any crime committed or being prepared. The applicant is given a document on the registration of the accepted statement or report on the crime, indicating the person who accepted the statement or report, the time of its registration and the registration number.
2. Refusal or concealment of registration of a statement or report of a committed or planned crime entails liability in accordance with the Criminal Code.
3. When examining a criminal case, the court, having established elements of a crime or a violation of the procedure for accepting and registering a statement or reporting a crime, issues a private ruling on this, which is sent to the prosecutor.
 
[bookmark: st_148]Article 148. Reasons and grounds for initiating pre-trial proceedings
 
1. The grounds for initiating pre-trial proceedings are:
1) statements from citizens about a crime committed or being prepared;
2) a report from an authorized person of the organization about a crime committed or being prepared;
3) a report from an official, an inquiry agency, an investigator or a prosecutor on the direct discovery of circumstances that indicate a crime has been committed or is being prepared;
4) selected materials of the criminal case, as well as materials of pre-trial proceedings received from a foreign state.
2. The basis for initiating a criminal case is the presence of sufficient data indicating the commission of a crime.
 
[bookmark: st_149]Article 149. Citizens' statements about a crime
 
1. Statements by citizens about a crime committed or being prepared may be oral or written. A written statement must be signed by the person from whom it comes.
2. Oral statements are recorded in a protocol, which is signed by the applicant, the official who accepted the statement (inquiry body, investigator, prosecutor). The protocol must contain information about the applicant, his place of residence and work, as well as documents certifying the identity of the applicant.
3. The applicant is warned of criminal liability for knowingly making a false report, which is noted in the submitted application or report, which is certified by the applicant’s signature.
4. An anonymous report of a crime is not subject to registration in the Unified Register of Crimes and pre-trial proceedings are not carried out on it.
 
[bookmark: st_150]Article 150. Notification by an authorized person of an organization about a crime committed or being prepared
 
1. The notification of an authorized person of the organization about a crime committed or being prepared must be made in writing.
2. Documents and other materials confirming the circumstances of the crime may be attached to the message.
 
[bookmark: st_151]Article 151. Report on the discovery of signs of a crime
 
[bookmark: SUB1840100]The discovery by an official of the inquiry body, investigator or prosecutor of information about a crime committed or being prepared in the performance of his official duties , including in the media and other sources, is documented in a report.
 
[bookmark: st_152]Article 152. Actions of the inquiry body regarding the fact of a crime committed
 
In the event of a crime being committed, the investigative body takes the necessary measures to protect the scene of the crime, preserve traces of the crime, and, at the request of the investigator or prosecutor, conducts operational-search and urgent actions in order to locate the person who committed the crime, find the stolen property, and identify factual data that can be used as evidence.
 
[bookmark: st_153]Article 153. Procedure for pre-investigation checks and decisions taken based on its results
 
1. The investigator and prosecutor shall, without delay, from the moment of receiving the reason for initiating pre-trial proceedings, as provided for in Article 148 of this Code, begin a pre-investigation check, during which they have the right to:
1) inspection of the scene of the crime and inspection of the body;
2) interrogation as a witness in compliance with the requirements of Articles 196–203 of this Code ;
3) appoint examinations;
4) receive samples for comparative research, except for the procedure provided for in Article 236 of this Code;
5) request documents and items;
6) give the investigative body binding written instructions to carry out operational investigative activities.
2. Based on the results of the pre-investigation check, the investigator or prosecutor makes one of the following decisions:
1) on the initiation of a criminal case;
2) on refusal to initiate criminal proceedings.
3. The decision to initiate a criminal case or to refuse to initiate it must be made immediately, but no later than 10 days from the moment of registration of the reason for the commencement of pre-trial proceedings.
If it is impossible to make a decision within the specified period, this period may be extended by the prosecutor to 20 days by a reasoned decision of the investigator if one of the following circumstances exists:
1) appointment of an examination, official investigation, documentary audit, which require a long time to conduct;
2) the need to interrogate witnesses located in remote areas or who refuse to appear when summoned.
4. The person from whom the statement or report of the crime was received shall be informed of the initiation of a criminal case or the refusal to initiate it. At his request, a copy of the relevant resolution shall be provided.
5. If the received application or message contains information about an offense, the investigator or prosecutor, after issuing a decision to refuse to initiate a criminal case, is obliged to send a copy of the materials for consideration in the manner established by the Code of the Kyrgyz Republic on Offenses, or in a disciplinary manner.
If the consideration of applications or messages falls within the jurisdiction of other bodies, the investigator or prosecutor shall forward the application for consideration according to jurisdiction.
 
[bookmark: st_154]Article 154. Refusal to initiate criminal proceedings
 
1. A criminal case may not be initiated in the cases provided for in Part 1 of Article 27 of this Code, as well as:
1) in the absence of information on financial and economic offenses that do not contain data on the amount of hidden taxes or customs duties, damage caused, significant harm or illegal income, confirmed by an expert opinion, inspection reports, audits and other documents;
2) in case of non-performance or improper performance of civil law transactions concluded in writing or considered in court.
2. In the presence of circumstances specified in paragraphs 1 and 2 of Part 1 of this Article, a decision to refuse to initiate a criminal case shall be made without conducting a pre-investigation check on the basis of paragraph 2 of Part 1 of Article 27 of this Code within 24 hours.
3. If there are no grounds for initiating a criminal case, the investigator or prosecutor issues a ruling to refuse to initiate a criminal case. In this case, a certified copy of the ruling is sent to the applicant with an explanation of the appeal procedure.
The decision taken may be appealed by the applicant to the prosecutor or to the court within 10 days from the date of receipt of the relevant notification.
4. If the refusal to initiate a criminal case is recognized as illegal or unfounded, the prosecutor shall issue a ruling to cancel the ruling to refuse to initiate a criminal case and initiate a criminal case, or shall send the materials for an additional pre-investigation check. The additional check shall be conducted within the time period established by Part 3 of Article 153 of this Code.
 
[bookmark: st_155]Article 155. Initiation of a criminal case of private-public prosecution
 
1. Cases of crimes of private-public prosecution shall be initiated only upon the application of the victim, with the exception of cases established by this Code. The investigation and trial shall be conducted in the general manner.
2. The prosecutor and investigator have the right, on their own initiative, to initiate proceedings on a case of crimes of private-public prosecution in cases where the act affects the interests of:
1) states and societies;
2) a person who is in a helpless or dependent state or for other reasons is unable to independently exercise the rights belonging to him.
3. A copy of the investigator’s decision to initiate a criminal case is sent to the prosecutor within 24 hours.
 
[bookmark: st_156]Article 156. Initiation of a criminal case of public prosecution
 
1. In the presence of the reason and grounds provided for in Article 148 of this Code, the investigator or prosecutor shall issue a decision to initiate a criminal case, which shall be generated by the Unified Register of Crimes by entering the relevant data.
2. The decision shall indicate the time and place of its issuance, by whom it was drawn up, the reason and grounds for initiating the criminal case, the article of the criminal law on the basis of which it is initiated, as well as the further progress of the case.
3. A copy of the investigator’s decision to initiate a criminal case is sent to the prosecutor within 24 hours.
 
[bookmark: st_157]Article 157. Referral of a case after its initiation
 
1. After a decision has been made to initiate a criminal case:
1) the investigator accepts the case for his own proceedings and begins the investigation, about which he issues a ruling or transfers the case to the prosecutor for referral of the case according to jurisdiction or territoriality;
2) the prosecutor sends the case to the investigator for investigation.
 
[bookmark: g21]Chapter 21. General conditions of the investigation
 
[bookmark: st_158]Article 158. Investigative bodies
 
Investigations into criminal cases are carried out in accordance with the jurisdiction determined by this Code by investigators from the military prosecutor's office, internal affairs, national security, and the penal system.
(As amended by the Law of the Kyrgyz Republic of July 26, 2023 No. 149 )
 
[bookmark: st_159]Article 159. Investigative jurisdiction
 
1. Investigators of the internal affairs bodies conduct investigations of criminal cases involving crimes against life ( Articles 122-129 of the Criminal Code); crimes against health ( Articles 130-136 , 138 , 139 of the Criminal Code); crimes that endanger human life and health ( Articles 140-145 of the Criminal Code); crimes in the sphere of medical and pharmaceutical services to an individual ( Articles 146-153 of the Criminal Code); crimes against sexual inviolability and sexual freedom ( Articles 154-156 of the Criminal Code); crimes against the spiritual and moral health of an individual ( Articles 157-164 of the Criminal Code); crimes against personal freedom of an individual ( Articles 165-171 of the Criminal Code); on crimes against the interests of children and the structure of family relations ( Articles 172-181 , 183-188 of the Criminal Code); on crimes against civil and other human rights ( Articles 189 , 190 , 193-204 of the Criminal Code); on crimes against property ( Articles 205-217 of the Criminal Code); on crimes against the procedure for carrying out economic activity ( Articles 218 , 2191 , 220 , 221 , 223-225 , 229 of the Criminal Code); on crimes in the monetary and credit and foreign exchange spheres ( Article 232 of the Criminal Code); on crimes in the field of taxation ( Articles 238-240 , 242 of the Criminal Code); on crimes against the interests of service in commercial and other organizations ( Articles 246-249 of the Criminal Code); on crimes against public safety ( Articles 260-263 , 267-271 of the Criminal Code); on crimes against safety in industry, construction and the sphere of handling high-risk sources ( Articles 272-277 of the Criminal Code); on crimes against public order ( Articles 278-281 of the Criminal Code) ; On crimes in the sphere of circulation of narcotic drugs, psychotropic substances, their analogues and precursors (Articles 282-291 of the Criminal Code); On crimes against public health ( Articles 292-297 of the Criminal Code); On crimes against environmental safety and the natural environment ( Articles 298-310 of the Criminal Code); On crimes against traffic safety and operation of transport and main pipelines ( Articles 311-318 of the Criminal Code); On crimes against the procedural order of obtaining evidence ( Articles 364-366 of the Criminal Code); On crimes against the execution of judicial acts and other executive documents ( Articles 368-373 of the Criminal Code); On crimes against the order of management ( Articles 375 , 380-384 of the Criminal Code); On crimes of conscripts, reservists and military personnel ( Article 385 of the Criminal Code) .
2. Investigators of national security agencies conduct investigations into criminal cases involving crimes against the structure of family relations and the interests of children ( Article 182 of the Criminal Code); crimes against public safety ( Articles 252-259 , 264-266 of the Criminal Code); crimes against information security ( Article 322 of the Criminal Code); crimes against the constitutional order and state security ( Articles 323-329 , 333-335 of the Criminal Code); crimes against the judiciary ( Articles 349-353 of the Criminal Code); crimes against the order of governance ( Article 378 of the Criminal Code); crimes against the peace and security of mankind ( Articles 402-409 of the Criminal Code); war crimes and other violations of the laws and customs of warfare ( Articles 410 , 411 , 414-416 of the Criminal Code).
3. Investigators of the military prosecutor's office conduct investigations into criminal cases involving crimes against the order of subordination and observance of military honor ( Articles 386-396 of the Criminal Code); crimes against the order of storage or operation of military property ( Articles 397-401 of the Criminal Code) and criminal cases involving crimes committed by military personnel, as well as by conscripts called up for training.
4. Investigators of the bodies of the penal system conduct investigations into criminal cases concerning crimes committed by accused and convicted persons on the territory of correctional institutions and pre-trial detention facilities of the penal system.
5. (Repealed in accordance with the Law of the Kyrgyz Republic dated July 26, 2023 No. 149 )
6. 6. Investigators of the national security agencies and internal affairs agencies conduct investigations into criminal cases involving crimes against health ( Article 137 of the Criminal Code); crimes against civil and other human rights ( Articles 191 , 192 of the Criminal Code); crimes against the procedure for carrying out economic activity ( Articles 222 , 226-228 , 230-231 of the Criminal Code); crimes in the monetary and foreign exchange spheres ( Articles 233-237 of the Criminal Code); crimes in the field of taxation ( Articles 241 , 243 , 244 of the Criminal Code); crimes against the interests of service in commercial and other organizations ( Articles 245 , 250 , 251 of the Criminal Code); crimes against information security ( Articles 319-321 of the Criminal Code); on crimes against the foundations of the constitutional order and state security ( Articles 330-332 of the Criminal Code); on corruption and other crimes against the interests of state and municipal service ( Articles 336-348 of the Criminal Code); on crimes against the procedural order of obtaining evidence ( Articles 354-363 , 367 of the Criminal Code); on crimes against the order of governance ( Articles 374 , 376 , 377 , 379 of the Criminal Code); on war crimes and other violations of the laws and customs of warfare ( Articles 412 , 413 of the Criminal Code).
7. (Repealed in accordance with the Law of the Kyrgyz Republic dated July 26, 2023 No. 149 )
8. In the case of a combination of crimes provided for by this article, related to the jurisdiction of different bodies, the jurisdiction is determined by the more serious crime.
9. A criminal case under investigation by different bodies shall be investigated by an investigator of the body that initiated the investigation, or by decision of the prosecutor in the manner established by Article 35 of this Code.
10. Investigation of criminal cases that do not fall within their jurisdiction is not permitted, except in cases provided for in paragraph 5 of part 1 of Article 35 of this Code.
(As amended by the Laws of the Kyrgyz Republic of July 26, 2023 No. 149 , October 10, 2023 No. 186 )
 
[bookmark: st_160]Article 160. Place of investigation
 
1. The investigation is conducted in the area where the crime was committed. In order to ensure the greatest speed, objectivity and completeness, pre-trial proceedings may be conducted at the place where the crime was discovered, as well as at the location of the suspect, accused or the majority of witnesses.
2. The investigator, having established that the case is not within his jurisdiction, is obliged to carry out procedural actions that do not tolerate delay, after which he transfers the case to the prosecutor for referral according to jurisdiction.
3. If it is necessary to carry out investigative actions in another locality, the investigator has the right to carry them out personally or to instruct in writing the investigator of that locality to carry out these actions. The investigator has the right to instruct in writing the investigative body at the place of the investigation or at the place of their implementation to carry out operational-search measures. The investigator's instruction must be carried out within 10 days.
 
[bookmark: st_161]Article 161. Commencement of investigation
 
1. An investigation shall be conducted only after the initiation of a criminal case, with the exception of urgent investigative actions listed in Part 1 of Article 153 of this Code. The investigator shall be obliged to immediately begin an investigation of a case initiated by him or transferred to him.
2. The investigator enters the relevant data into the Unified Crime Register on the initiation of a criminal case and the acceptance of the case for his/her proceedings, where resolutions are automatically generated, which are necessarily attached to the materials of the criminal case. If a criminal case is initiated by the investigator and accepted by him/her for his/her proceedings upon entering the relevant data into the Unified Crime Register, then a single resolution on the initiation of a criminal case and its acceptance for his/her proceedings is generated. The investigator sends a copy of the above resolutions to the prosecutor no later than 24 hours.
3. The investigator conducts an investigation without going beyond the fact for which the criminal case was initiated.
 
[bookmark: st_162]Article 162. Investigation period
 
1. Investigations into cases of minor crimes must be completed within one month, and into all other cases within two months from the date of initiation of the criminal case.
2. The period during which the accused and the lawyer become familiar with the materials of the criminal case is counted towards the pre-trial proceedings.
3. The period of investigation shall not include the time during which the investigation was suspended on the grounds provided for by this Code.
4. The investigation period established by Part 1 of this Article may be extended by district and city prosecutors and equivalent prosecutors for up to 4 months, by the regional prosecutor and the prosecutors of the cities of Bishkek and Osh for up to 6 months at the request of the investigator, submitted no later than 7 days before the expiration of the investigation period, information about which must be entered into the Unified Register of Crimes.
When the court returns a case to fill gaps in the investigation, as well as when resuming a suspended or terminated case, the investigation period is set by the prosecutor supervising the investigation, up to one month from the moment the case is received by him. Further extension of the period is carried out on a general basis.
5. In cases where the investigation is particularly complex, the investigation period may be extended up to 9 months by the Deputy Prosecutors General, and in exceptional cases, a further extension of the period is carried out by the Prosecutor General within the statute of limitations for criminal prosecution.
 
[bookmark: st_163]Article 163. Conducting an investigation by a group of investigators
 
1. The investigation of a criminal case, if it is complex or large, may be assigned to a group of investigators (investigative group), for which the prosecutor or head of the investigative unit issues a separate resolution. The resolution must indicate all investigators assigned to conduct the investigation, including the investigator - the head of the group, who accepts the case for his own proceedings and directs the actions of other investigators.
2. A copy of the decision on the conduct of an investigation by a group of investigators shall be provided to the suspect, the accused, the lawyer, the victim and his representative within 5 days from the date of its issuance, with an explanation of the right to challenge any investigator from the group.
 
[bookmark: st_164]Article 164. Powers of the head of the investigation team
 
1. The investigator - the head of the investigative group accepts the criminal case for his/her production, personally conducts pre-trial proceedings, while using the powers of the investigator, organizes the work of the investigative group, makes decisions on the criminal case.
2. The decision to combine and separate cases, to initiate motions to extend the investigation period, to apply detention as a preventive measure, to extend it, to change it, to cancel it, to terminate, to suspend or to resume proceedings on the case shall be made only by the head of the investigation team.
3. The decision to bring a person into the defendant’s custody, to apply compulsory medical measures and the indictment shall be drawn up by the head of the investigative team.
 
[bookmark: st_165]Article 165. General rules for the conduct of investigative and other procedural actions
 
1. When starting to conduct investigative actions, the investigator shall verify the identity of the participants in the investigative actions, explain to them their rights and obligations in accordance with Article 166 of this Code, as well as the procedure for conducting investigative actions.
2. Investigative and other procedural actions shall not be carried out at night, except in urgent cases.
3. When conducting investigative actions, the use of technical means and the use of scientifically based methods of detecting, recording and seizing traces of a crime and material evidence are mandatory in cases provided for by this Code.
4. During investigative actions, the use of violence, threats and other illegal actions, as well as the creation of a danger to the life and health of persons participating in them, is unacceptable.
5. In cases provided for by this Code, the investigator, with the consent of the prosecutor, files a petition with the investigating judge to carry out an investigative or other procedural action, about which a ruling is issued.
 
[bookmark: st_166]Article 166. Mandatory explanation and provision of rights to participants in criminal proceedings
 
The investigator and the prosecutor are obliged to explain to the suspect, the accused, the witness, the victim and (or) his/her representative, as well as other persons participating in the investigative actions, their rights and ensure the possibility of exercising these rights during the investigation. At the same time, they must be explained the duties imposed on them and the consequences of their failure to fulfill them. The explanation of the rights and duties to the persons listed in this article is certified by their signatures.
 
[bookmark: st_167]Article 167. Inadmissibility of disclosure of investigative data
 
1. Data obtained during the investigation of a criminal case shall not be subject to disclosure until the end of the investigation of the criminal case, including by officials of the bodies of inquiry, investigation, and the prosecutor's office, except in cases provided for in this article.
2. The investigator and prosecutor shall warn the witness, victim, lawyer, expert, specialist, translator and other persons present during the investigative actions about the inadmissibility of disclosing investigative data and shall have the right to obtain from them a written statement warning of liability in accordance with the Criminal Code.
A written undertaking is taken only in cases where there is reason to believe that disclosure of investigative data may negatively affect the results of the investigation of a crime, in order to protect the evidence collected in the case, the disclosure of which may lead to its loss, create conditions for its destruction by the suspect or accused, which will allow them to hide from the investigation and the court, obstruct the investigation in other ways, as well as in the event of the need to protect secrets protected by law, honor, dignity and business reputation of the suspect, accused, victim, witnesses and ensure the safety of other participants in the criminal process.
The investigator issues a reasoned ruling on the need to take a non-disclosure agreement on pre-trial proceedings.
3. Investigation data may be disclosed with the permission of the investigator or prosecutor and only to the extent that they deem it permissible, if disclosure does not contradict the interests of the investigation and is not associated with a violation of the rights, freedoms and legitimate interests of participants in criminal proceedings.
With the permission of the investigator or prosecutor, the content of questions asked during interrogations, confrontations, and answers to them, the content of other investigative actions during which the person became aware of the circumstances of the crime committed may be disclosed, with the exception of the disclosure of investigative tactics and security measures taken in relation to participants in criminal proceedings.
4. The prohibition on disclosure of investigative data, with the exception of cases provided for in Part 2 of Article 291 of this Code, does not apply to information:
1) on the fact of the commission of a crime;
2) on the initiation of a criminal case;
3) on the detention of a person on suspicion of committing a crime and the application of a preventive measure;
4) on the filing of charges;
5) on the completion of the investigation and the drafting of an indictment, the termination of the case or its suspension;
6) from the materials of the criminal case, contained in petitions, statements and complaints submitted in the case, including to state and international bodies for the protection of human rights and freedoms;
7) on facts of violation of the law, human and civil rights and freedoms by government bodies and their officials;
8) which have already been made public, including disseminated by the investigator or prosecutor in the media or in other public ways.
Information about the private life of participants in pre-trial proceedings, including the accused, that became known during the investigation may, in exceptional cases, be disclosed to third parties or the media, with the consent of the person to whom they relate, if this is in his interests.
A person from whom a non-disclosure agreement is requested has the right to demand that the investigator or prosecutor specify the information that he or she has no right to disclose. The investigator is obliged to specify in writing the information that is not subject to disclosure.
In the event of disclosure of the above information, it is prohibited to demand that the investigator or prosecutor specify the information provided if this violates the rights and legitimate interests of participants in criminal proceedings, other citizens, and also contradicts the interests of the investigation.
5. In proceedings on cases related to state secrets, a lawyer participating as a defense attorney or representative shall be warned by the person in whose proceedings the case is being conducted about the inadmissibility of disclosing information constituting state secrets that became known to him in connection with the exercise of his legal activities, and about bringing him to justice in the event of their disclosure. In this case, the lawyer shall give an undertaking not to disclose information constituting state secrets. Information containing state secrets must be clearly defined and separated from non-classified materials.
Note. In this article, investigative data means the content of questions asked during interrogations, confrontations, and the answers to them, the content of other investigative actions during which the person became aware of the circumstances of the crime committed.
(As amended by the Law of the Kyrgyz Republic of February 15, 2023 N 28 )
 
[bookmark: st_168]Article 168. Participation of a specialist
 
1. The investigator or prosecutor has the right to call a specialist who is not interested in the outcome of the case to participate in the investigative action. The investigator or prosecutor's request to call a specialist is mandatory for the head of the organization where the specialist works.
2. Before the start of an investigative action, the investigator and the prosecutor shall verify the identity and competence of the specialist, and find out his/her attitude towards the suspect, accused and victim. The investigator and the prosecutor shall explain to the specialist his/her rights and obligations stipulated by Article 57 of this Code, which shall be certified by the signature of the specialist in the protocol of the investigative action.
 
[bookmark: st_169]Article 169. Participation of an interpreter
 
1. In cases provided for in Part 2 of Article 21 of this Code, the investigator and prosecutor are required to invite an interpreter during interrogations and other investigative actions.
2. Before the start of an investigative action, the investigator and prosecutor shall explain to the translator his rights and obligations, as provided for in Article 58 of this Code, and shall warn him of criminal liability for knowingly incorrect translation, which shall be noted in the protocol of the investigative action and certified by the translator’s signature.
 
[bookmark: st_170]Article 170. Protocol of investigative action
 
1. The protocol of the investigative action is drawn up during the investigative action or immediately after its completion.
2. The protocol may be written by hand or prepared by computer. To ensure the completeness of the protocol, stenography, photography, sound and video recording are used. The stenographic record, photography materials, sound and video recordings are kept in the file.
3. The protocol shall indicate the place and date of the investigative action, the time of its beginning and end, the position, last name and initials of the person who drew up the protocol, the last name, first name and patronymic of each person who participated in the investigative action, and, where necessary, their address. The protocol shall set out the procedural actions in the order in which they took place, the circumstances material to the case revealed during their conduct, as well as the statements of the persons who participated in the investigative action.
4. If photography, audio and video recording were used during the investigative action, or if casts and impressions of traces were made, drawings, diagrams, plans were prepared, the protocol, in addition to this, must also indicate the technical means used during the relevant investigative action, the conditions and procedure for their use, the objects to which these means were used, and the results obtained. The protocol must also note that, before the technical means were used, the persons participating in the investigative action were notified of this.
5. The protocol shall be presented for review to all persons who participated in the investigative action. They shall be informed of their right to make comments to be included in the protocol. All comments, additions and corrections included in the protocol shall be agreed upon and certified by the signatures of these persons.
6. If a refusal to use a lawyer is declared during the course of an investigative action, then a note about this is made in the protocol of this investigative action.
7. The protocol shall be signed by the investigator, the person interrogated, the interpreter, the specialist, the lawyer and other persons who participated in the investigative action. In the event of refusal to sign or the impossibility of signing the protocol of the investigative action, certification of this fact shall be carried out in accordance with Article 171 of this Code.
8. Attached to the protocol are photographs, slides, interrogation recordings, video cassettes, electronic information carriers, drawings, plans, diagrams, casts and impressions of traces made during the investigative action.
9. If, during the course of an investigative action, a specialist has drawn up an official document based on the results of the conducted research, it is attached to the protocol, and a corresponding entry is made in it.
10. If there are grounds to believe that it is necessary to ensure the safety of the victim, witness, suspect, accused and other persons participating in the investigative actions and their close relatives, spouse, the investigator does not provide information about their identity in the protocol of the investigative action in which the said persons participate. In this case, the investigator is obliged to issue a resolution setting out the reasons for the decision taken to keep the identity of the participant in the investigative action secret, indicating the pseudonym and signature sample that he will use in the protocols of investigative actions with his participation. The resolution is placed in a sealed envelope, the contents of which, in addition to the investigator, may be familiarized only with the prosecutor and the judge.
 
[bookmark: st_171]Article 171. Certification of the fact of refusal to sign or impossibility to sign the protocol of an investigative action
 
1. If a suspect, accused, witness or other person participating in an investigative action refuses to sign the protocol of the investigative action, a note about this is made in the protocol, certified by the signature of the person who carried out the investigative action, and this is recorded using a video recording.
2. A person who refuses to sign the protocol must be given the opportunity to explain the reasons for the refusal, which are recorded in the protocol.
3. If the suspect, accused, victim or witness is unable to sign the protocol of his interrogation due to physical disabilities or health conditions, then at his request the protocol shall be signed by a lawyer, his representative or the investigator shall invite an outside person who, with the consent of the person being interrogated, shall certify with his signature the correctness of the recording of his testimony. This protocol shall also be signed by the investigator who conducted the interrogation. If for the same reasons one of the persons specified in Part 1 of this Article is unable to sign the protocol of another investigative action, a note to this effect shall be made in the protocol, certified by the signature of the investigator.
 
[bookmark: g22]Chapter 22. Inspection
 
[bookmark: st_172]Article 172. Inspection of the scene of the incident
 
1. For the purpose of directly detecting, identifying and recording various material objects and traces on them, as well as clarifying the circumstances of the incident and establishing other circumstances that are significant for the criminal case, the investigator conducts an inspection of the scene of the incident.
2. If necessary, the victim, suspect, accused, witness and lawyer may be invited to participate in the inspection of the scene of the incident. In order to obtain assistance on issues that require special knowledge, the investigator may invite specialists from various fields of knowledge to participate in the inspection of the scene of the incident.
3. The employees of the investigative bodies are obliged to provide assistance during the inspection of the scene of the incident and, at the request of the investigator, to carry out the necessary measures to protect the scene of the incident, identify eyewitnesses, locate and detain persons who have committed a criminal offense, or to organize the pursuit of suspects on the trail, evacuate victims, transport the dead, suppress ongoing and prevent repeated criminal offenses, and eliminate other consequences of the incident.
4. If the investigator is unable to arrive in a timely manner, the inspection of the scene of the incident may be carried out by an employee of the inquiry agency on his behalf.
5. Inspection of the scene of an incident that is a home or other object owned or otherwise held shall be carried out with the consent of the persons living there.
If persons residing in a dwelling or other facility object to the inspection or are children or known to suffer from mental illness, a forced inspection of the scene of the incident must be carried out on the basis of a decision by the investigating judge. In the event of a refusal to grant permission, the inspection of the scene of the incident shall not be carried out.
6. In the presence of circumstances that cannot tolerate delay, related to the need to save human life or property or the immediate prosecution of a person who is reasonably suspected of having committed a crime, an inspection of the scene of the incident in a home or other object owned or otherwise held may be conducted on the basis of a ruling by the investigator without obtaining a decision from the investigating judge. In this case, the investigator, in accordance with the established procedure, within 24 hours from the start of the inspection, notifies the investigating judge of the investigative action being conducted. A copy of the protocol of the inspection of the scene of the incident shall be attached to the notification to verify the legality of the decision to conduct it. Upon receipt of the said notification, the investigating judge, within 24 hours, in the manner prescribed by Article 2 70 of this Code, verifies the legality of the inspection of the scene of the incident and issues a ruling on its legality or illegality. If the investigating judge finds the investigative action carried out to be illegal, all evidence obtained during the inspection of the scene of the incident shall be deemed inadmissible in accordance with Part 4 of Article 80 of this Code.
7. When inspecting a scene of an incident that is a residential premises or other object, the presence of an adult residing therein must be ensured. If his presence is impossible, representatives of the local government body are invited.
8. Inspection of the scene of an incident, which is the premises of an organization, is carried out in the presence of a representative of the administration of the relevant organization. If it is impossible to ensure his participation in the inspection of the scene of an incident, a record of this is made in the protocol.
9. Inspection of the scene of an incident in the premises occupied by diplomatic missions, as well as in the premises in which members of diplomatic missions and their families reside, may be conducted with the consent of the head of the diplomatic mission or the person replacing him, and in his presence. The consent of the diplomatic representative is requested through the authorized state body. When conducting an inspection of the scene of an incident, the presence of a prosecutor and a representative of the authorized state body is mandatory.
10. Inspection of traces of a crime and other discovered objects shall be conducted at the scene of the incident. In cases where it requires a long period of time or inspection at the scene is difficult, the objects shall be seized, packed, sealed, certified by the signatures of the investigator, authorized official of the inquiry body, recorded by means of photo and video filming at the scene of the inspection and delivered to another place convenient for inspection. Only those objects that may be related to the criminal case shall be subject to seizure. In this case, the protocol of inspection of the scene of the incident shall indicate the individual characteristics and features of the seized objects.
11. Everything discovered and seized during the inspection of the scene of the incident must be recorded using photography and video and presented to the participants in the inspection, which is noted in the report.
12. Persons participating in the inspection of the scene of the incident have the right to draw the investigator’s attention to anything that, in their opinion, may contribute to clarifying the circumstances of the case, and also have the right to make statements that are subject to entry in the inspection report.
13. The investigator has the right to prohibit any person from leaving the scene of the incident inspection before its completion and from performing any actions that interfere with the inspection.
14. A repeat inspection of the same scene of the incident may be carried out in the following cases:
1) when the prosecutor or the head of the investigative unit has given a written, mandatory instruction to the investigator to conduct a re-examination of the scene of the incident;
2) when the conditions of the initial inspection of the scene of the incident were unfavourable for the effective perception of the object;
3) when new information may be obtained after the initial inspection of the scene of the incident;
4) if the initial inspection of the scene of the incident was carried out poorly;
5) transfer of a criminal case from one investigator to another.
 
[bookmark: st_173]Article 173. Inspection of material evidence
 
1. Items discovered during inspection of the scene of a crime, seized during a search, seizure, investigative experiment or other investigative actions, or presented at the request of an investigator by individuals or legal entities, shall be subject to inspection in accordance with the rules established by Article 172 of this Code.
2. After inspection, the said items may be recognized as material evidence in accordance with Article 86 of this Code.
The investigator issues a ruling on recognizing an item as material evidence and attaching it to the case, which must also resolve the issue of leaving the material evidence in the case or handing it over for safekeeping to the owner or other persons or organizations.
3. The procedure for the seizure, recording, storage and transfer of material evidence in criminal cases by the investigator shall be determined in accordance with Articles 86 and 87 of this Code.
 
[bookmark: st_174]Article 174. Examination of the corpse
 
1. The investigator shall examine the corpse at the place of its discovery in compliance with the requirements of Article 172 of this Code and with the participation of a forensic medical expert. If the participation of an expert proves impossible, another specialist in the field of medicine shall be involved. If necessary, other specialists may also be involved in examining the corpse.
2. An external examination of a corpse does not replace or exclude the subsequent appointment and performance of a forensic medical examination.
3. Unidentified corpses are subject to mandatory photographing, fingerprinting and the removal of tissue samples for subsequent identification of the corpse.
4. If it is necessary to conduct an additional or repeated examination of the body, the participation of a forensic expert is mandatory.
5. Statements by citizens regarding the identification of the deceased, made during the examination of the body, are entered into the protocol of this investigative action with subsequent questioning of the applicant as a witness, which does not preclude the further presentation of the body for identification to other persons.
 
[bookmark: st_175]Article 175. Examination
 
1. In order to detect special signs, traces of a crime, bodily injuries, a state of intoxication or other properties and characteristics that are significant for a criminal case on a person's body, if this does not require a forensic examination, an examination of the suspect, accused and victim may be conducted. During the examination, no actions that are dangerous to the person or degrade his dignity are allowed.
2. The investigator issues a ruling on the conduct of the examination, which specifies the grounds for conducting this investigative action, its purpose, and the person who will be subjected to the examination.
3. If a person refuses to undergo an examination, he shall be brought in and subsequently subjected to compulsory examination on the basis of a ruling by the investigating judge in the manner established by Article 269 of this Code.
4. The examination is carried out by an investigator or an official of the inquiry body. If necessary, the investigator involves a specialist in the examination.
5. When examining a person of the opposite sex, the investigator is not present. In this case, the examination is carried out by a doctor.
6. Photographing and video recording in cases stipulated by Part 5 of this Article shall be carried out with the consent of the person being examined. Images, the demonstration of which may be considered offensive to the person being examined, shall be kept in sealed form and may only be presented to the court during the trial.
7. The investigator shall draw up a report on the examination in compliance with the requirements of this article and Article 170 of this Code.
8. The protocol describes all actions of the investigator or official of the inquiry body, as well as all properties and characteristics discovered during the examination of the person in the order in which the examination was conducted and in the form in which the discovery was observed at the time of the examination.
 
[bookmark: g23]Chapter 23. Exhumation
 
[bookmark: st_176]Article 176. Grounds for exhumation
 
1. The removal of a body from a burial site (exhumation) is carried out in cases where it is necessary:
1) conduct an inspection of the buried body;
2) present the body for identification;
3) obtain samples of tissues and organs or parts of the corpse necessary for the examination;
4) establishing other circumstances that are of significant importance for the criminal case.
2. Exhumation is carried out on the basis of a reasoned decision of the prosecutor, investigator, investigating judge, judge, court, or court ruling.
 
[bookmark: st_177]Article 177. Procedure for carrying out exhumation
 
1. If it is necessary to remove a body from the burial site, the investigator, with the consent of the prosecutor, issues a ruling on exhumation and notifies the close relatives and spouse of the deceased about this.
In the absence of consent from close relatives or the spouse of the deceased, the investigator issues a ruling to initiate a petition for exhumation before the investigating judge.
2. The petition for exhumation shall be considered by the investigating judge without the participation of the parties within 24 hours from the moment the materials are received by the court. If it is necessary to examine the circumstances that are important for making a lawful and reasoned decision, the investigating judge shall decide to hold a court hearing with the participation of the relevant persons and the prosecutor.
3. Having reviewed the petition and the presented case materials, the investigating judge issues a ruling on the exhumation or on the refusal to perform it, which is sent to the investigator who petitioned for the exhumation.
4. The ruling of the investigating judge is binding on the administration of the relevant burial site.
5. Exhumation is carried out by the administration of the burial site or by the local government body in the presence of a specialist in the field of forensic medicine and, if necessary, another specialist.
6. Identification and examination of the body, obtaining samples can be carried out at the site of exhumation, and the body can also be delivered to the institution for other studies.
7. The progress and results of the exhumation are reflected in a protocol, which is drawn up in compliance with the requirements of Article 170 of this Code, in which the following are indicated:
1) date, time and place of the investigative action;
2) the position, surname and initials of the person who drew up the protocol;
3) the last name, first name, patronymic of the buried person, date of death and everything discovered during exhumation in the order in which the discovery took place;
4) the position, last name, first name, patronymic of the specialist in the field of forensic medicine who participated in the exhumation;
5) the last name, first name, patronymic of each person who participated in the investigative action;
6) a note on the photography, use of audio, video or other recording equipment;
7) comments from persons who participated in the investigative action;
8) the institution to which the body or other objects of significance to the case, discovered during the performance of this investigative action, are sent after exhumation.
8. The protocol on exhumation is signed by all participants of the investigative action. If the protocol is drawn up on several pages, the participants of the investigative action sign each of its sheets.
Photographs, films or other information carriers obtained during exhumation are attached to the protocol.
9. If identification, examination of the body, and obtaining of samples were carried out in another place, a separate report is drawn up about this.
10. The burial of the body after exhumation and subsequent procedural actions is carried out by the administration of the burial site in the presence of an investigator, an official of the inquiry body, about which a protocol is drawn up.
11. Expenses associated with the exhumation and subsequent burial of the body shall be reimbursed from the state budget.
 
[bookmark: g24]Chapter 24. Expertise
 
[bookmark: st_178]Article 178. Grounds for appointment of an examination
 
1. An expert examination shall be ordered in cases where circumstances that are significant for the case can be established as a result of an examination of materials conducted by an expert on the basis of special scientific knowledge. The presence of such knowledge in other persons participating in criminal proceedings does not relieve the investigating judge, court, investigator, or prosecutor from the need to order an expert examination in appropriate cases.
It is not permitted to conduct an expert examination to clarify the legal issues of the case.
2. The appointment and conduct of a forensic examination is mandatory if it is necessary to establish:
1) cause of death;
2) the nature and extent of harm caused to health;
3) the mental or physical state of the suspect or accused, if doubts arise about his sanity or ability to independently defend his rights and legitimate interests in criminal proceedings;
4) the mental or physical state of the victim or witness, if doubts arise regarding his ability to correctly perceive circumstances that are significant for the criminal case and to give testimony;
5) the age of the suspect, accused, or victim, if this is relevant to the criminal case, and documents confirming his or her age are missing or raise doubts;
6) other circumstances that cannot be reliably established by other evidence.
3. Compulsory involvement in the conduct of a medical or psychiatric examination is carried out by order of the investigating judge.
4. If necessary, in accordance with Part 6 of Article 97 and Part 8 of Article 114 of this Code, a forensic medical examination of a suspect or accused may be carried out by experts from both state and non-state expert organizations.
 
[bookmark: st_179]Article 179. Procedure for appointing an expert examination
 
1. Having recognized the need to appoint an expert examination, the investigator, prosecutor, investigating judge, or court shall issue a ruling or determination on this matter, which shall indicate:
1) the position, last name and initials of the person who ordered the examination;
2) type of examination;
3) grounds for appointing an examination;
4) information about the person sent for examination;
5) objects sent for examination and information about their origin, as well as permission for the possible complete or partial destruction of the said objects, changes in their appearance or basic properties during the course of the examination;
6) the last name, first name and patronymic of the expert or the name of the expert organization in which the examination is to be carried out;
7) questions put to the expert.
2. A resolution or determination on the appointment of an examination is mandatory for execution by the bodies or persons to whom it is addressed and is within their competence.
3. The examination may be commissioned and carried out:
1) state and (or) non-state experts;
2) on a one-time basis by other persons possessing special knowledge, in the manner and under the conditions provided by law;
3) persons from among those proposed by the participants in the process who have special knowledge, including those who are not citizens of the Kyrgyz Republic.
4. The request of the investigating judge, court, prosecutor, investigator to summon the person entrusted with conducting the examination is mandatory for the head of the organization where the said person works.
5. The investigating judge, the court, the prosecutor, and the investigator shall familiarize the suspect, the accused, the victim, his representative, and the lawyer with the resolution on the appointment of an expert examination and shall explain to them the rights provided for in Article 181 of this Code. A protocol shall be drawn up about this, signed by the prosecutor, the investigator, and the persons who have been familiarized with the resolution.
6. An examination of a victim, with the exception of cases provided for in Part 2 of Article 178 of this Code, as well as of a witness, shall be carried out with their consent or the consent of their legal representatives, which is given by the said persons in writing.
7. An expert examination may be ordered at the initiative of the participants in the proceedings who are defending their own or represented rights and interests. The participants in the proceedings who are defending their own or represented rights and interests shall submit to the investigator in writing the questions on which, in their opinion, an expert opinion should be given, shall indicate the objects of the study, and shall also name the person(s) who may be invited as an expert. In this case, the investigator shall not have the right to refuse to order an expert examination, except in cases where the questions submitted for their resolution are clearly not related to the criminal case or the subject of the expert examination. In the event of the investigator's refusal to order an expert examination, the participant in the proceedings who is defending their own or represented rights and interests shall have the right to apply to the investigating judge with a petition in the manner prescribed by Article 182 of this Code.
8. A participant in the process, on whose initiative the examination is appointed, may present objects and documents as objects of the expert examination.
9. Having examined the questions submitted, the investigator rejects those of them that do not relate to the criminal case or the subject of the examination, determines whether there are grounds for challenging the expert, and then issues a ruling on the appointment of an examination in compliance with the requirements specified in Part 1 of this article.
10. The investigator ensures that the suspect, accused, victim, or witness is delivered to the expert if their presence during the examination is deemed necessary.
11. If there is a complaint about the use of torture or cruel treatment, a forensic medical examination must be scheduled within 12 hours. The examination by the expert must be carried out using photography or video recording.
12. In the event that there is no need to request objects of examination from the pre-trial proceedings body in charge of the criminal case, the participants in the process defending their or represented rights and interests have the right to independently apply to an expert organization for the performance of an examination on a contractual basis.
13. The prosecutor and investigator conducting the pre-trial proceedings shall be notified at the same time of the lawyer's submission of a motion to provide an expert opinion in the manner established by Part 12 of this Article, and they may, if necessary, send additional questions to the expert. The expert opinion given on the basis of the ruling of the investigating judge at the request of the defense shall be drawn up in two copies, one of which shall be sent to the investigator.
 
[bookmark: st_180]Article 180. Presence of the investigator during the examination
 
1. The investigator has the right to be present during the examination and to receive explanations from the expert regarding the actions he is carrying out.
2. When an expert draws up a report at the stage of an expert meeting and the formation of conclusions, as well as if the examination is carried out by a commission of experts, the presence of an investigator is not permitted.
3. The fact of the investigator’s presence during the examination is reflected in the introductory part of the expert’s report.
 
[bookmark: st_181]Article 181. Rights of the suspect, accused, victim, witness, lawyer and representative of the victim when appointing and conducting an examination
 
1. When appointing and conducting an examination, the suspect, accused, lawyer, victim and his representative have the right to:
1) get acquainted with the decision on the appointment of an examination;
2) challenge an expert;
3) petition for the involvement of persons indicated by them as experts, as well as for the conduct of an examination by a commission of experts;
4) request that additional questions be included in the resolution on the appointment of an expert examination, or that the questions posed be clarified;
5) be present with the permission of the prosecutor or investigator during the examination and give explanations to the expert;
6) become familiar with the expert’s conclusion or the message about the impossibility of giving an conclusion, as well as with the protocol of the expert’s interrogation.
2. The witness in respect of whom the examination was carried out has the right to become familiar with the expert’s report.
3. An examination of victims and witnesses shall be carried out only with their written consent. If these persons have not reached the age of majority or have been declared incompetent by the court, written consent for the examination shall be given by their legal representatives. This rule shall not apply to the examination in cases provided for in Article 178 of this Code.
4. Participants in the process present during the examination have no right to interfere with the course of the research, but may give explanations related to the subject of the examination. If a participant in the process present during the examination interferes with the expert's activities, the latter has the right to suspend the examination and petition the prosecutor or investigator to revoke permission for the said participant in the process to be present during the examination.
5. The performance of forensic psychiatric and forensic psychological-psychiatric examinations is carried out under conditions of confidentiality.
6. During expert examinations of a person, accompanied by his/her undressing, only persons of the same sex may be present. This restriction does not apply to doctors and other medical workers participating in the conduct of the said examinations.
7. When an expert draws up a report, as well as at the stage of expert consultation and formulation of conclusions, if the examination is carried out by a commission of experts, the presence of participants in the process is not permitted.
8. In the event of satisfaction of the petition filed by the persons specified in Part 1 of this Article, the investigator shall amend or supplement his decision to appoint an expert examination. In the event of refusal to satisfy the petition, he shall issue a reasoned decision, which shall be announced against signature to the person who filed the petition.
 
[bookmark: st_182]Article 182. Consideration by the investigating judge of a petition to appoint an expert examination
 
1. If the investigator refuses to satisfy the petition for the appointment of an expert examination, the person who filed it has the right to submit a corresponding petition for the appointment of an expert examination to the investigating judge.
2. The petition shall indicate:
1) the circumstances of the criminal case in connection with which the petition is filed;
2) qualification of crimes (indicating the article, part of the article of the Criminal Code);
3) the circumstances that substantiate the arguments of the petition;
4) the expert who must be involved, or the expert organization that must be entrusted with conducting the examination;
5) the type of examination that needs to be carried out and the list of questions that need to be put to the expert.
The petition shall also be accompanied by copies of the materials that substantiate the arguments of the petition.
3. The petition shall be considered by the investigating judge within whose territorial jurisdiction the pre-trial proceedings are being conducted no later than 3 days from the date of its receipt by the court. The person who filed the petition shall be informed of the place and time of its consideration, however, his/her failure to appear shall not prevent the consideration of this petition, except in cases where the participation of this person is deemed mandatory by the investigating judge.
4. If the investigating judge determines that the petition was filed without complying with the requirements of Part 2 of this article, he shall issue a ruling to deny the petition.
5. During the consideration of the petition, the investigating judge has the right, at the request of the participants in the proceedings or on his own initiative, to hear any witness or examine any materials that are important for the resolution of the petition.
6. When considering a petition, the investigating judge has the right, by his decision, to appoint an examination in an expert organization or to an expert if the person who filed the petition proves that:
1) to resolve issues that are of significant importance for a criminal case, it is necessary to appoint an expert examination;
2) the expert called by the prosecution was asked questions that do not allow a full and proper conclusion to be given on the issues for the clarification of which an expert examination is necessary;
3) there are sufficient grounds to believe that the expert called by the prosecution provided an incomplete or incorrect opinion.
7. The ruling of the investigating judge on the appointment of an expert examination shall indicate the questions posed to the expert by the person who filed the relevant petition. The judge has the right not to include questions that do not relate to the criminal case or the answers to them are not important for the trial, having justified such a decision in the ruling.
8. If necessary, when satisfying a person’s petition for the appointment of an expert examination, the judge has the right to decide the issue of obtaining samples for the examination on the basis of the provisions of Article 191 of this Code.
9. The expert’s report shall be provided by the investigating judge for review to the person at whose request the examination was appointed.
10. The investigating judge, considering the defense attorney’s motion to appoint an expert examination, carried out on his initiative on a contractual basis at the expense of interested parties, shall issue a ruling assigning its production to experts from among the persons indicated in the motion.
 
[bookmark: st_183]Article 183. Guarantees of the rights of persons subject to examination
 
1. When conducting an examination in relation to living persons, the following is prohibited:
1) deprivation or restriction of their rights guaranteed by law (including through deception, use of violence, threats and other illegal measures) in order to obtain information from them;
2) the use of the said persons as subjects of clinical trials, medical technologies, pharmacological and medicinal products;
3) the use of research methods that involve surgical intervention.
2. An examination carried out with respect to a person with his consent may be terminated at any stage at the initiative of the said person.
 
[bookmark: st_184]Article 184. Conducting an examination in an expert organization
 
1. When conducting an examination in an expert organization, the investigator sends to the head of the relevant expert organization a resolution on the appointment of the examination and the materials necessary for its conduct.
2. If the examination is ordered by a ruling of the investigating judge, the materials and items necessary for this are sent by the investigator conducting pre-trial proceedings in the criminal case to the head of the relevant expert organization.
3. In the event that an examination is conducted on a contractual basis based on a ruling by the investigating judge issued at the request of a lawyer, the materials are provided by the defense.
4. The head of the expert organization assigns the performance of the examination to a specific expert or several experts from among the employees of this organization, specified in the resolution. If a specific expert is not specified in the resolution, then the choice of the expert is made by the head of the expert organization. In this case, the head of the expert organization explains to the expert his rights and responsibilities, stipulated by Article 56 of this Code.
5. The head of the expert organization has the right to:
1) having indicated the reasons, return to the body that appointed the examination, without executing the decision to appoint the examination, the objects submitted for examination in cases where:
a) the given expert organization does not have an expert who has the necessary specialized scientific knowledge;
b) the material and technical base and conditions of this expert organization do not allow solving specific expert tasks;
c) the questions put to the expert are beyond his competence;
d) materials for the examination were submitted in violation of the requirements of this Code;
2) petition the body that appointed the examination to include in the commission of experts persons who do not work in the given expert organization, if their special scientific knowledge is necessary to provide an opinion.
6. The head of the expert organization does not have the right to give the expert instructions that predetermine the content of the conclusions on a specific examination.
 
[bookmark: st_185]Article 185. Conducting an examination outside an expert organization
 
1. Before issuing a ruling on the appointment of an expert examination conducted outside an expert organization, the investigating judge or investigator must verify the identity of the expert to whom they intend to entrust the conduct of the examination, as well as his experience and competence in this area, clarify his relationship with the suspect, accused, victim, and the person subjected to the examination, and also check whether there are grounds for challenging the expert.
2. Having ascertained the necessary information, the investigating judge or investigator shall issue a ruling on the appointment of an expert examination, hand it to the expert, explain to him the rights and obligations provided for in Article 56 of this Code, and warn him of criminal liability for giving a knowingly false conclusion. The investigating judge or investigator shall make a note of the performance of these actions in the ruling on the appointment of an expert examination, which shall be certified by the signature of the expert.
3. The statements made by the expert and his petitions shall be indicated in the resolution on the appointment of the expert examination. The person who appointed the expert examination shall issue a reasoned resolution on the rejection of the expert's petitions.
4. Petitions by an expert (experts) to be given the opportunity to familiarize themselves with the case materials related to the subject of the examination; to be given additional materials necessary for giving an opinion; to be allowed to be present during interrogations and other investigative actions and to ask those being interrogated questions on the subject of the examination, as being important for resolving the case, are subject to mandatory satisfaction.
 
[bookmark: st_186]Article 186. Placing persons in a medical institution for examination
 
1. If, when appointing or conducting a forensic medical or forensic psychiatric examination, there is a need for an inpatient examination of a suspect or accused, he or she may be placed in a medical or psychiatric hospital.
2. A suspect or accused person who is not in custody shall be placed in a medical or psychiatric hospital for a forensic medical or forensic psychiatric examination on the basis of a court decision taken in the manner established by this Code.
3. Staying in a medical or psychiatric hospital under the jurisdiction of health authorities is equivalent to detention. In this case, the period of conducting a forensic medical or forensic psychiatric examination must not exceed 30 days.
4. A petition by an expert or a commission of experts to extend the period of a person's stay in a medical hospital must be submitted to the court at the location of the hospital no later than 7 days before the expiration of the established period. The judge must consider the petition within 3 days from the date of its receipt and issue a ruling on granting or refusing to grant the petition, a copy of which is sent to the expert or commission of experts. If the judge refuses to extend the period of a person's stay in a medical hospital, the suspect or accused must be discharged from it. The head of the medical hospital must notify the person in the hospital, his lawyer, legal representative, and the investigator who ordered the examination of the petition and the ruling issued by the judge.
5. Placing a victim or witness in a medical facility is permitted only with their written consent, except for cases provided for in Article 178 of this Code. If the said person has not reached the age of majority, written consent shall be given by the legal representative. In the absence of a legal representative, written consent shall be given by the authorized state body for the protection of children.
6. An investigator or investigating judge who has ordered an examination and has forcibly placed a person in a medical facility is obliged to notify any of his close relatives, spouse or other persons at his request within 24 hours.
 
[bookmark: st_187]Article 187. Commission examination
 
1. A commission examination is appointed in cases where it is necessary to conduct complex expert studies and is carried out by 2 or more experts of the same specialty.
2. To conduct a forensic psychiatric examination on the issue of a person’s sanity, at least 3 experts are appointed.
3. The decision of the investigating judge or investigator on the conduct of a commission examination is mandatory for the head of the expert organization. The head of the expert organization has the right to independently make a decision on the conduct of a commission examination and organize its conduct.
4. During the commission examination, each expert independently and autonomously conducts an expert study in full, based on the need to resolve the issues raised. The expert commission jointly analyzes the results obtained and, having come to a common opinion, signs a conclusion or a notice of the impossibility of providing a conclusion.
5. In the event of disagreement between experts, each of them or some of the experts shall provide a separate conclusion, or the expert whose opinion differs from the conclusions of the other members of the commission shall formulate it in a separate conclusion.
 
[bookmark: st_188]Article 188. Comprehensive examination
 
1. A comprehensive examination is appointed when, in order to establish a circumstance that is significant for the case, research based on different branches of knowledge is necessary, and is carried out by experts of various specialties within the limits of their competence.
2. The conclusion of the comprehensive examination must indicate what research, in what volume each expert conducted and what conclusions he came to. Each expert signs the part of the conclusion that contains his research.
3. Based on the results of the research conducted by each of the experts, they form a general conclusion (conclusions) on the circumstance for the establishment of which the examination was appointed. The general conclusion (conclusions) is formulated and signed by all experts who conducted the examination. If the basis for the final conclusion of the commission or part of it are facts established by one of the experts (individual experts), then this must be indicated in the conclusion.
4. In the event of disagreement between experts, each of them or the expert who disagrees with the others provides a separate conclusion, in which he indicates what part of the study he conducted personally, what facts he established, on what basis and to what conclusion the expert came.
5. The organization of the production of a comprehensive examination entrusted to an expert organization is assigned to its head. The head of the expert organization also has the right to independently make a decision on the production of a comprehensive examination and organize its production.
 
[bookmark: st_189]Article 189. Additional and repeated examinations
 
1. An additional examination is appointed if the conclusions of the initial examination are not clear or complete enough, as well as if there is a need to resolve new additional issues.
2. The production of an additional examination may be assigned to the same or another expert.
3. A repeat examination is appointed to examine the same objects and resolve the same issues in cases where the expert’s previous conclusion is insufficiently substantiated or his findings contradict the factual circumstances of the case and raise doubts about their correctness, or the procedural rules for the appointment and conduct of the examination were significantly violated.
4. The decision to appoint a repeat examination must necessarily include reasons for disagreement with the results of the previous examination.
5. The performance of a repeat examination is entrusted to another expert or a commission of experts.
6. When assigning additional or repeated examinations, the expert(s) must be provided with the conclusions of the previous examinations.
7. In the event that the second and subsequent examinations are appointed on several grounds, some of which relate to an additional examination, and others to a repeat examination, such examination shall be carried out in accordance with the rules for conducting a repeat examination.
 
[bookmark: st_190]Article 190. Objects of examination
 
1. The objects of examination may be material evidence, documents, the body and mental state of a person, corpses, animals, samples and other objects that are important for the case, as well as information related to the subject of the examination contained in the materials of the criminal case.
2. The reliability and admissibility of the objects of expert examination are guaranteed by the body that appointed the examination.
3. The objects of expert examination, if their dimensions and properties allow it, are transferred to the expert in a packaged and sealed form. In other cases, the person who has appointed the examination must ensure the delivery of the expert to the location of the objects of examination, unimpeded access to them and the conditions necessary for conducting the examination.
4. The procedure for handling objects of examination is established by the legislation of the Kyrgyz Republic.
 
[bookmark: st_191]Article 191. Grounds and procedure for obtaining samples for comparative research
 
1. The investigator has the right to obtain samples that display the properties of a living person, corpse, animal, plant, object, material or substance if their expert examination is necessary to resolve the questions posed to the expert.
2. A reasoned decision shall be made on receiving samples, which shall indicate the person who will receive the samples; the person (organization) from whom the samples should be received; what samples and in what quantity should be received; when and to whom the person should appear to receive the samples from him; when and to whom the samples should be presented after they have been received.
3. Samples may be obtained from a suspect, accused, victim, and also from a person in respect of whom proceedings are being conducted to apply compulsory medical measures. Samples may be obtained from a suspect, accused, victim with their consent, or, in the event of their refusal, on the basis of a decision by the investigating judge, except in cases where obtaining such samples is associated with a violation of the right to respect for the honor and dignity of the individual.
4. Samples may be obtained from a witness only with his consent.
5. Samples can be obtained from a person that display his characteristics:
1) biological – blood, hair, saliva, secretions;
2) psychophysical – handwriting;
3) anatomical – skin pattern imprints, dental casts, voice characteristics.
6. Material samples may be obtained for research during examination of the corpse.
7. The investigator summons the person or arrives at the place where he is, familiarizes him with the order or the decision of the investigating judge received by him on obtaining samples, explains to this person his rights and obligations, and decides on challenges, if any have been declared. Then the investigator takes the necessary actions and obtains samples for expert examination.
8. The investigator personally, and if necessary, with the participation of a doctor or other specialist, has the right to obtain samples if this does not involve the exposure of the person of the opposite sex from whom the samples are taken and does not require special professional skills.
9. In cases where obtaining samples is part of an expert examination, it may be performed by an expert.
10. Samples may be obtained by a doctor or specialist, for which purpose the investigator sends the appropriate person to them, as well as a decision to obtain samples from this person.
11. The doctor or other specialist performs the necessary actions and receives samples for expert examination. The samples are packaged, certified by the signature of the person who received the samples, and sent to the investigator in charge of the case.
12. Obtaining samples from a corpse is carried out during examination or exhumation.
13. Samples of raw materials, products and other materials that convey generic or individual physical or chemical properties of a substance may be taken as samples.
14. During the examination, the expert may prepare experimental samples, which he/she shall report in the report. The investigator has the right to be present during the preparation of such samples, which shall be reflected in the report. After the examination, the expert shall attach the samples to his/her report in a packaged and sealed form.
15. If it becomes necessary to obtain samples for research from animals, the investigator sends a corresponding order to a veterinarian or other specialist.
16. The methods and scientific and technical means of obtaining samples must be safe for human life and health. The use of complex medical procedures or methods that cause severe pain are permitted only with the written consent of the person from whom the samples are to be obtained, and if he or she is a minor or suffers from a mental illness, then with the consent of his or her legal representatives.
17. The received samples are packed and sealed. The investigator sends them along with the sample receipt protocol to the appropriate expert.
 
[bookmark: st_192]Article 192. Protocol for obtaining samples
 
The prosecutor and investigator, having received the samples, draw up a protocol, which indicates the circumstances in connection with which the need for the seizure of samples arose and the circumstances for establishing which research is necessary, describes all the actions taken to obtain the samples in the sequence in which they were carried out, the scientific research and other methods and procedures used. In this case, the samples themselves are attached to the protocol in a packaged and sealed form.
 
[bookmark: st_193]Article 193. Contents of an expert opinion, notification of the impossibility of giving an opinion
 
1. After conducting the necessary studies, taking into account their results, the expert (experts) on their own behalf draws up a written conclusion, certifies it with their signature and seal or draws up a conclusion in the form of an electronic signed document, and sends it to the body that appointed the examination.
2. The conclusion shall indicate:
1) date, time and place of the examination;
2) grounds for conducting the examination;
3) the official who appointed the examination;
4) information about the expert organization, as well as about the expert or experts who have been entrusted with conducting the forensic examination;
5) a written statement warning of criminal liability for giving a knowingly false opinion;
6) questions submitted for decision to an expert or a committee of experts;
7) objects of research (their condition, packaging, seal), materials, as well as experimental samples submitted for examination;
8) information about the persons present during the examination;
9) the content and results of the research, indicating the methods used;
10) which of the questions posed, in the expert’s opinion, go beyond the scope of his specialized knowledge;
11) circumstances established by the expert, about which he was not asked questions;
12) conclusions on the questions posed to the expert and their justification.
3. If, during the conduct of an examination, the expert establishes circumstances that are significant to the case, about which he was not asked questions, he has the right to examine them and give an assessment in his report.
4. In cases where an additional examination is carried out, the conclusion reflects who, when and on what issues carried out the primary examination.
5. When conducting a repeat examination, the introductory part of the conclusion shall indicate the grounds for its appointment, who conducted it, as well as the conclusions on the issues that were submitted for resolution by the experts. If the conclusions of the repeated examination do not confirm the previous conclusions of the experts, the conclusion shall include the results of the study explaining the reasons for the discrepancy in the experts' conclusions.
6. If the expert is convinced that the questions posed are beyond the scope of his special knowledge or the materials presented to him are unsuitable or insufficient for giving an opinion and cannot be carried out, or if the state of science and expert practice does not allow answering the questions posed, he draws up a reasoned message about the impossibility of giving an opinion and sends it to the body or person who appointed the examination.
7. Materials illustrating the expert's conclusion, certified in the manner prescribed by Part 1 of this Article, shall be attached to the conclusion and shall be an integral part thereof. The objects remaining after the examination, including samples, shall also be attached to the conclusion.
 
[bookmark: st_194]Article 194. Interrogation of an expert
 
1. The investigator or the court has the right, on their own initiative or at the request of the persons specified in this Code, to interrogate an expert in cases where it is necessary:
1) obtain clarification regarding special terms or formulations included in the content of the report;
2) eliminate existing discrepancies between the conclusions and the research part;
3) provide explanations on the research methods used;
4) provide a rationale for the reasons for the disagreements between experts;
5) clarify issues related to the expert’s conclusion that do not require additional research.
2. Questioning of an expert before he presents his conclusion is not permitted.
3. An expert may not be questioned regarding information that is not related to the subject of the given examination.
4. The protocol of the expert’s interrogation shall be drawn up in compliance with the requirements of Article 199 of this Code.
 
[bookmark: st_195]Article 195. Presentation of an expert opinion to the accused, the victim and the witness
 
1. The expert's conclusion or his/her message about the impossibility of giving a conclusion before the end of pre-trial proceedings shall be presented to the accused, the victim, and also the witness subjected to the examination, who shall have the right to give their explanations and file objections to the conclusions of the examination. In the event of the satisfaction or rejection of such a motion, the investigator shall issue a corresponding ruling, which shall be announced to the person who filed the motion against signature.
2. A protocol is drawn up on familiarization with the expert’s conclusion, which reflects the statements or objections made.
3. The rules of this article shall also apply in cases where the examination was carried out before the person was brought in as an accused or recognized as a victim.
 
[bookmark: g25]Chapter 25. Interrogation. Confrontation
 
[bookmark: st_196]Article 196. Procedure for summoning for interrogation
 
1. A witness, a victim, as well as a suspect or accused who is at large, are summoned for questioning by a subpoena. It must indicate who and in what capacity, to whom and to what address is being summoned; the time of appearance for questioning (day, hour), the right to invite a lawyer, as well as the consequences of failure to appear without good reason.
2. The summons is handed to the person being summoned against signature. If the person being summoned is absent, the summons is handed to one of the adult family members against signature for delivery to him.
A person may be summoned for questioning using cellular, electrical and postal communications. Failure to appear for questioning of a person summoned via cellular and electrical communications is not grounds for bringing in.
3. A person summoned for questioning must appear at the appointed time or notify the investigator in advance of the reasons for failure to appear. In the event of failure to appear without good reason, the person summoned for questioning may be subject to forced entry.
4. Persons held in custody are summoned for questioning through the administration of the place of detention.
5. A child is called as a witness or victim through his parents or other legal representatives.
6. Conscripts are summoned to give evidence through the command of the military unit. The usual procedure for summoning for interrogation applies to other military personnel.
 
[bookmark: st_197]Article 197. Place and time of interrogation
 
1. The interrogation shall be conducted at the place where the pre-trial proceedings are being conducted. The investigator has the right, if he deems it necessary, to conduct the interrogation at the location of the person being interrogated.
2. The interrogation may not last continuously for more than 4 hours. Continuation of the interrogation is permitted after a break of at least one hour for rest and food, and the total duration of the interrogation during the day must not exceed 8 hours.
3. If there are medical indications, the duration of the interrogation is determined on the basis of a doctor’s report.
 
[bookmark: st_198]Article 198. General rules for conducting interrogation
 
1. Before interrogation, the investigator must find out the identity of the person being interrogated. If there are doubts about the person being interrogated's proficiency in the language in which the case is being conducted, it should be clarified in what language he wishes to testify.
2. The person summoned for questioning shall be informed of the rights and obligations provided for by this Code, which shall be noted in the protocol. Persons summoned for questioning as a witness or victim shall be warned of criminal liability for refusal or evasion of testimony, as well as for knowingly giving false testimony.
3. The interrogation of a mute or deaf witness, victim, suspect, or accused shall be carried out with the participation of a person who has sign language translation skills. The participation of this person in the interrogation shall be reflected in the protocol. If the person being interrogated has a mental or other serious illness, his interrogation shall be carried out with the permission of a doctor and in his presence.
4. The interrogation begins with a proposal to tell about the circumstances of the case known to the person being interrogated. If the person being interrogated speaks about circumstances that are clearly irrelevant to the case, he must be pointed out to this.
5. After the free story, the person being interrogated may be asked questions aimed at clarifying and supplementing the testimony. Also, after the free story, the person being interrogated has the right to present his testimony in his own hand. After the testimony has been presented in his own hand and signed by the person being interrogated, the investigator may ask supplementary and clarifying questions. Leading questions are not allowed.
6. Any questions asked must comply with the requirements of investigative ethics. Questions must be precise, understandable, brief, and must not contain statements or assessments by the investigator. The use of violence, torture, threats, and other illegal measures of influence during interrogation entails criminal liability established by law.
7. If the testimony is related to digital data or other information that is difficult to retain in memory, the person being interrogated has the right to use documents and records that, at the request or with the consent of the person being interrogated, may be attached to the protocol.
8. If during the interrogation the person being interrogated was presented with material evidence and documents, protocols of other investigative actions were read out, and audio and/or video recordings of other investigative actions were played back, then a corresponding entry about this shall be made in the interrogation protocol. In this case, the protocol shall reflect the testimony of the person being interrogated, given by him on the presented evidence, read out protocols, played back audio and/or video recordings of investigative actions.
9. During interrogation, evidence obtained in violation of the law shall not be allowed to be presented.
10. A person has the right not to answer a question about those circumstances, the provision of which is directly prohibited by law or which may become the basis for suspicion or accusation of the commission of a criminal offense by him, close relatives, or spouse, as well as regarding persons who carry out special investigative actions and persons who confidentially cooperate with pre-trial bodies.
11. Persons summoned in connection with the same criminal case shall be interrogated separately, and the investigator shall take measures to ensure that they cannot communicate with each other until each of them has been interrogated.
12. Persons enjoying diplomatic immunity shall be interrogated only at their request or with their consent.
13. If necessary, additional or repeated interrogation may be carried out.
Additional interrogation is carried out in cases where:
- the duration of the interrogation was insufficient to allow the person being interrogated to give testimony about all the circumstances of the case known to him;
- the person being interrogated expresses a desire to supplement previously given testimony;
- there was a need to clarify or supplement the testimony previously given by him regarding the circumstances of the case.
A repeat interrogation is carried out in cases where:
- new questions that are significant for the case have arisen for the previously interrogated person;
- the person being interrogated expresses a desire to change previously given testimony;
- at the request of the suspect or accused himself, in the event of his refusal to testify during the first interrogation.
14. When an interrogation is interrupted, the reason for the interruption is reflected in the protocol, which is certified by the signatures of the person being interrogated, the persons present, and the investigator.
 
[bookmark: st_199]Article 199. Interrogation protocol
 
1. The course and results of the interrogation shall be reflected in a protocol drawn up in compliance with the requirements of Articles 170 and 171 of this Code. Testimony shall be recorded in the first person and, if possible, verbatim. Questions and answers to them shall be recorded in the same order that took place during the interrogation. The protocol shall also reflect those questions of persons participating in the interrogation that were rejected by the investigator or to which the person being interrogated refused to answer, indicating the reasons for the rejection or refusal.
2. The protocol of the first interrogation shall indicate the personal data of the person being interrogated, including the last name, first name, patronymic, date and place of birth, citizenship, nationality, education; marital status and composition of his family, place of work, occupation or position, place of residence, as well as other information that may be necessary given the circumstances of the case in accordance with the rules of Article 170 of this Code. The protocol of the interrogation of the suspect must indicate information about the presence or absence of a criminal record. During subsequent interrogations, the personal data of the person being interrogated, if they have not changed, may be limited to indicating his last name, first name, patronymic.
3. The person being interrogated may prepare diagrams, drawings, sketches, and charts, which are attached to the protocol, and a note is made in it.
4. At the end of the interrogation, the protocol is presented to the person being interrogated for reading or is read out at his request. The person being interrogated's requests to make additions and clarifications to the protocol are subject to mandatory execution.
5. The fact of familiarization with the testimony and the correctness of its recording are confirmed by the person being interrogated with his signature at the end of the protocol. The person being interrogated also signs each page of the protocol. In the event of the person being interrogated refusing to sign the protocol, the investigator ascertains the reasons for the refusal, enters them in the protocol and certifies the protocol with his signature.
6. If the protocol is drawn up in a language that the accused, suspect, witness and victim do not speak fluently, it is translated orally by an interpreter, which is indicated at the end of the protocol and a record is made in the language of the proceedings and the language spoken by the person being interrogated, that he confirms the correspondence of the oral translation to his testimony. In these cases, the introduction of amendments and additions to the interrogation protocol regarding the correctness of their translation from the language spoken by the person being interrogated into the language of the proceedings is certified by the signature of the interpreter.
7. If a person with sign language skills participates in the interrogation as an interpreter, he or she signs each page and the protocol as a whole.
 
[bookmark: st_200]Article 200. Use of audio and video recording during interrogation
 
1. By decision of the investigator, audio and video recording may be used during the interrogation of a suspect, accused, victim or witness. Audio and video recording may also be used at the request of the lawyer, suspect, accused, victim or witness.
2. The use of audio and video recording (technical means of recording) is mandatory in cases of interrogation:
1) children;
2) blind, illiterate, semi-literate, who are unable to read the records of their testimony in the interrogation protocol;
3) persons interrogated through an interpreter;
4) suspects and defendants in cases of particularly serious crimes;
5) persons requiring examination by expert psychiatrists;
6) when suspects and accused persons give confessions about the crimes they have committed.
3. The investigator, having made a decision to make audio and video recordings, informs the person being interrogated about this before the interrogation begins.
4. Audio and video recordings must reflect the entire course of the interrogation. Audio and video recordings of part of the interrogation, as well as repetition of testimony specifically for the purpose of recording data during the same interrogation, are not permitted.
5. At the end of the interrogation, the audio and video recordings are played back in full to the person being interrogated. At the end of viewing or listening, the person being interrogated is asked whether he has any additions to what was said and whether he certifies the accuracy of the recording. Additions to the audio and video recordings of the testimony made by the person being interrogated are also recorded on the phonogram and videogram. The audio and video recordings end with a statement from the person being interrogated certifying their accuracy.
6. Testimony obtained during interrogation with the use of audio and video recordings shall be entered into the interrogation protocol in accordance with the rules of this Code. The interrogation protocol must also contain a note on the use of audio and video recordings and a notification of this to the person being interrogated; information on the technical means and conditions of audio and video recordings; statements by the person being interrogated regarding the use of audio and video recordings; certification of the correctness of the protocol and audio and video recordings by the person being interrogated and the investigator. Phonograms and videograms shall be sealed and kept in the case file.
 
[bookmark: st_201]Article 201. Peculiarities of interrogation using technical means in video communication mode (remote interrogation)
 
1. The interrogation of a victim or witness may be carried out using technical means in video communication mode (remote interrogation) by summoning him to the pre-trial body of the district in which he is located or lives. During remote interrogation, the participants in the procedural action directly perceive the testimony of the person being interrogated in a live broadcast.
2. Remote interrogation is carried out in the following cases:
1) the impossibility of a person’s immediate arrival at the pre-trial body at the place of investigation of a criminal case due to health reasons or other valid reasons;
2) the need to ensure the safety of a person during the trial.
3. The decision to conduct a remote interrogation is made by the investigator in charge of the case, on his own initiative or at the request of the participants in the process, about which a reasoned decision is issued.
4. The use of technical means and technologies during remote interrogation must ensure the proper quality of image and sound, as well as information security. Participants in the interrogation must be provided with the opportunity to ask questions and receive answers from persons participating in the remote interrogation.
5. The progress and results of interrogation conducted via video link shall be reflected in a protocol drawn up by the investigator of the district in which the person being interrogated is located, in accordance with the requirements of Article 170 of this Code. A note shall be made in the protocol of remote interrogation about the technical means of video recording with which the remote interrogation is conducted. Technical malfunctions that arise during the interrogation shall also be entered into the protocol. The person being interrogated shall make additions and clarifications to the protocol and shall be subject to mandatory execution. After it has been signed, the protocol shall be sent within 24 hours to the investigator in charge of the case.
6. In order to ensure security, a person may, at his request, be interrogated via video link with a change in appearance and voice, excluding his recognition.
 
[bookmark: st_202]Article 202. Procedure for interrogating a witness and a victim
 
1. Witnesses and victims summoned in the same case shall be interrogated separately and in the absence of other witnesses and victims. The investigator shall take measures to ensure that witnesses and victims in the same case cannot communicate with each other.
2. Before interrogation, the investigator verifies the identity of the witness and the victim, finds out their relationship to the suspect, explains to them their procedural rights and obligations, warns them of criminal liability for refusing or evading testimony and for knowingly giving false testimony.
In this case, the investigator is obliged to explain that the witness or victim has the right to refuse to give testimony that incriminates them or their close relatives or spouse in the commission of crimes. A note is made in the protocol about the explanation of the rights and obligations to the witness or victim, a warning about the liability for refusal or evasion of testimony, as well as for giving knowingly false testimony, which is certified by the signature of the person being interrogated.
3. A witness’s lawyer participating in the interrogation shall enjoy the rights provided for in Article 53 of this Code.
4. The interrogation of a witness and a victim shall be carried out in accordance with the rules provided for in Article 198 of this Code.
 
[bookmark: st_203]Article 203. Peculiarities of interrogating a child as a witness or victim
 
1. When questioning a child as a witness or victim, the parents or legal representatives are called; in their absence, an employee of the authorized state body for the protection of children is called. When questioning a child under 14 years of age as a witness or victim, a psychologist or teacher is also called.
2. Child witnesses and victims under the age of 16 are not warned of liability for refusing to testify or for knowingly giving false testimony. When explaining procedural rights and obligations to such witnesses and victims, they are instructed to tell only the truth. The child is explained the right to refuse to testify that incriminates them or their close relatives in the commission of a crime. A note on the explanation of rights and obligations is made in the protocol, which is certified by the signature of the witness or victim, as well as by persons representing their interests.
3. The persons present during the interrogation, specified in parts 1 and 2 of this article, shall be explained the right to make comments to be recorded in the protocol regarding the violation of the rights and legitimate interests of those being interrogated, and also, with the permission of the investigator, to ask questions of the person being interrogated. The investigator has the right to challenge a question, but must record it in the protocol and indicate the reason for the challenge.
 
[bookmark: st_204]Article 204. Confrontation
 
1. The investigator has the right to conduct a confrontation between two previously interrogated persons whose testimony contains significant contradictions.
2. In cases provided for by this Code, an expert, lawyer, teacher, psychologist, doctor, translator and legal representative of the person being interrogated may be present at a confrontation.
3. When conducting a confrontation, if at least one of the persons being interrogated is a child, his parents or legal representatives participate, and in their absence, an employee of the authorized state body for the protection of children is called. When conducting a confrontation with the participation of a child under 14 years of age who is a witness or victim, a psychologist or teacher is also called.
4. Before the confrontation, the investigator explains to the participants their rights and obligations, as well as the procedure for conducting this investigative action. If the confrontation is conducted with the participation of a witness and a victim, they are warned of liability for refusing or evading testimony and for knowingly giving false testimony, which is noted in the protocol.
5. The investigator finds out from the persons being confronted whether they know each other and what their relationship is. The participants summoned to the confrontation are asked to testify in turn on the circumstances of the case that the confrontation is being conducted to clarify. The sequence of their interrogation is determined by the investigator. After each of the persons being interrogated has given testimony, the investigator or official of the inquiry agency may ask questions. The persons being confronted may, with the permission of the investigator, ask each other questions, which is noted in the protocol.
6. When conducting a confrontation, the investigator has the right to present material evidence and documents attached to the case.
7. The announcement of the testimony of the participants in the confrontation, contained in the minutes of previous interrogations, as well as the reproduction of the audio and video recordings of this testimony, is permitted only after they have given testimony at the confrontation and recorded it in the minutes.
8. If the suspect or accused attempts to disrupt the confrontation by threatening, intimidating the other participant or by other illegal actions, the investigator is obliged to interrupt the investigative action in question, reflecting this in the protocol.
9. In the protocol of the confrontation, the testimony of the interrogated persons is recorded in the order in which they were given. Each participant in the confrontation signs his testimony, as well as each page of the protocol separately.
 
[bookmark: g26]Chapter 26. Depositing Testimony
 
[bookmark: st_205]Article 205. Grounds for depositing testimony of a victim or witness
 
1. At the request of the lawyer and the participants in the process on behalf of the defense, the investigating judge during the pre-trial proceedings interrogates the victim and witness about the circumstances of the criminal case known to them. The lawyer and the participants in the process on behalf of the defense apply with a motion for deposition directly to the court.
2. In exceptional cases, if there are grounds to believe that a later interrogation of a victim or witness in pre-trial proceedings or in a court hearing during consideration of the case on the merits may become impossible due to objective reasons related to the danger to life and health, serious illness of the victim or witness, their upcoming departure outside or permanent residence outside the Kyrgyz Republic, such a victim or witness may be interrogated by the investigating judge at the request of the investigator.
 
[bookmark: st_206]Article 206. Procedure for considering an investigator's petition to deposit testimony of a victim or witness
 
1. If it is necessary to deposit evidence, the investigator petitions the investigating judge to deposit testimony. The investigator attaches to the petition materials confirming the need to deposit the testimony of the victim or witness.
2. The investigating judge shall consider the petition within 3 days from the moment of its receipt and, based on the results, shall issue a reasoned ruling on satisfying the investigator's petition or on refusing to satisfy it. If the petition is satisfied, the judge shall conduct an interrogation no later than 3 days, of which the prosecutor, the lawyer and the participant in the proceedings on behalf of the defense shall be notified.
3. The decision of the investigating judge to refuse to satisfy the motion to deposit evidence may be appealed.
4. The refusal of the investigating judge to satisfy the petition shall not prevent the investigator from re-applying if circumstances arise indicating the existence of grounds for sending a petition to the court to deposit evidence.
 
[bookmark: st_207]Article 207. Procedure for interrogating a victim or witness in a court hearing
 
1. The interrogation of the victim or witness shall be conducted by the investigating judge at a court hearing at the place of pre-trial proceedings or at the place of residence of the seriously ill victim or witness in the presence of persons who have requested the deposition of testimony, in compliance with the rules for interrogating the victim or witness during the trial, as provided for in Articles 327 and 328 of this Code.
2. The accused shall not be summoned for interrogation if his presence at the interrogation may threaten the safety of the victim or witness. The summoning of persons to deposit evidence shall be organized by the investigating judge. The accused's lawyer may, in order to summon a person, petition the investigating judge for assistance in ensuring the person's appearance for interrogation.
3. The interrogation of a victim or witness may be conducted in accordance with the rules of this article in the absence of the defense, if at the time of the interrogation no person has been detained as a suspect or charged with committing a crime in this criminal case.
4. The investigating judge may summon an investigator to a court hearing as part of the interrogation of a victim or witness, conducted at the request of the defense.
5. The failure of the accused to appear after receiving a summons shall not prevent the interrogation from being conducted. The interrogation shall not be permitted if the prosecutor or lawyer who received the summons fails to appear for a valid reason and has previously informed the court of this. If a participant in the proceedings who has requested the interrogation fails to appear for the interrogation or fails to deliver the person whose interrogation he/she requests to be conducted to the investigating judge, the interrogation shall not be conducted.
6. To interrogate a seriously ill victim or witness, an off-site court hearing may be held.
7. In order to prevent psychological trauma on children (victims and witnesses) during their interrogation, they may be interrogated by the investigating judge at the request of their legal representative, lawyer, or investigator.
8. After the end of the interrogation, the investigating judge sends the minutes of the court hearing on the deposition of the testimony of the victim and witness to the investigator for inclusion in the materials of the criminal case.
 
[bookmark: st_208]Article 208. Consequences of deposition of testimony
 
1. A victim or witness interrogated in the manner prescribed by Article 207 of this Code shall not be subject to repeated interrogation in court when the case is considered on the merits.
2. Repeated interrogation of the victim or witness during the consideration of the case on the merits is permitted if there is a need to clarify their testimony or due to circumstances that were not clarified during the interrogation by the investigating judge in pre-trial proceedings.
 
[bookmark: g27]Chapter 27. Identification
 
[bookmark: st_209]Article 209. Presentation for identification
 
1. Presentation for identification consists of establishing the difference or identity of the presented object by its mental image, previously imprinted in the memory of the identifying person. The identifying persons may be witnesses, victims, suspects, accused. The objects of identification are people, a corpse and its parts, objects, animals, premises and areas of terrain.
2. Identification is not carried out if:
1) the person identifying has physical disabilities that prevent identification;
2) the identifiable object lacks properties that allow it to be identified;
3) the identifier took part in other procedural actions during which he already perceived the corresponding object;
4) the person identifying the person has already recognized the object of identification during the pre-trial proceedings;
5) the person identifying the object of identification previously knew it well and clearly lists the features that do not raise doubts about the individuality of this object;
6) there is information about the object that clearly establishes its identity.
3. Repeated identification of a person or object by the same identifier and based on the same characteristics is not carried out.
4. An object is presented for identification by its photographic image in cases where:
1) the object no longer exists in nature;
2) the appearance of the object has changed, and its reconstruction is impossible or impractical;
3) the object and the identifying person are located far from each other and transporting them to one place is impractical or impossible.
5. The person identifying is questioned beforehand:
1) about the circumstances under which he observed the relevant person or object;
2) whether he had perceived this object before;
3) does the person identifying have any defects in the sense organs or psyche that may affect the nature and completeness of the perception of the identified object;
4) about the signs and characteristics by which he can identify it.
6. It is prohibited to present several identifiable persons to one identifier for identification at the same time, as well as to present a person for identification at the same time to several identifiers.
7. Identification of persons or objects can be carried out via videoconference with transmission from another room.
 
[bookmark: st_210]Article 210. Procedure for presentation for identification
 
1. Before the start of the presentation for identification of a person, the investigator finds out from the identifying person about the appearance and features of this person, which is noted in the protocol of presentation for identification. If the person states that he cannot name the features by which he can recognize the person, but can recognize him by a combination of other features, then the protocol notes by what specific features he can recognize the person being identified. It is prohibited to show the identifying person in advance the person who is to be presented for identification, or to provide other information about the features of this person.
2. Presentation for identification must be carried out under conditions that provide the identifier with the opportunity to carefully examine the persons presented for identification, namely: providing the identifier with sufficient time for a thorough examination of the persons being identified; placing the persons being identified in certain positions at the request of the identifier.
3. Participation in the investigative action of other persons, among whom the person being identified is located, is possible only with their voluntary consent and on condition that the person identifying is not known to them. The invited persons, among whom the person being identified is presented, are explained the goals and procedure of the investigative action, their rights and obligations.
4. The person to be identified is presented to the identifying person together with other persons of the same sex, of whom there must be at least 3 and who do not have any significant differences in age, appearance or clothing. Before presenting a person for identification, he is asked, in the absence of the identifying person, to take any place among the other persons being presented.
5. If the identifying person is a witness or a victim, before the identification he/she is warned of criminal liability for refusing to testify, for knowingly giving false testimony, and he/she is explained the right not to testify against himself/herself, his/her spouse, and his/her close relatives.
6. The identifier is asked to examine the presented persons and report whether he recognizes anyone and, if so, to explain by what signs.
7. In order to ensure the safety of the identifying person, identification may be carried out in conditions where the identified person does not see or hear the identifying person, that is, outside of visual and audio surveillance.
8. If necessary, identification may be carried out using photographs or video recordings in compliance with the requirements of this article. Conducting identification using photographs or video recordings does not preclude the possibility of subsequently presenting the person for identification.
9. A photograph of the person being identified shall be presented to the identifying person together with other photographs, of which there must be at least 3, which must not have any significant differences between them in terms of quality characteristics or other features that significantly affect the perception of the image. The persons in the other photographs must be of the same gender and must not have any significant differences in age, appearance or clothing from the person being identified. The same requirements apply to video recordings of the person being identified, which may be presented only if they show at least 3 persons, who must be of the same gender and must not have any significant differences in age, appearance or clothing from the person being identified.
10. When presenting a person for identification, specialists may be involved in recording the progress and results of identification using technical means, psychologists, teachers and other specialists.
11. When identifying by the characteristics of voice or speech, the presentation of a person for identification may be carried out under conditions that exclude visual observation of the identifying person by the person being identified.
12. As a rule, a corpse is presented in the singular. In cases of disasters and other cases with a significant number of victims, the presentation for identification of a corpse may be carried out in the total number of the deceased. In necessary cases, at the direction of the investigator, before showing the corpse to the identifying person, a specialist makes up the corpse. The investigator's instruction to ensure the safety of the corpse at its location is mandatory for execution during the period of time necessary for conducting the presentation for identification.
13. The object is presented in a group of at least 3 similar objects, which must match not only by name and purpose, but also by size, shape, model and colour. When identifying an object for which it is impossible or difficult to find similar objects, the identification is made based on the only presented copy. If the identifying person points to one of the objects presented to him, he is asked to explain by what features or characteristics he recognised the given object.
14. Before presenting documents for identification that are important for the case, the identifying person is asked during questioning about the color of the ink, the location of the details, the presence of blots, corrections, and the features of the graphic style of certain letters or numbers. The document is identified by its appearance, graphics, and the general visual image of the text. Signs of writing and handwriting (general and specific) cannot serve as grounds for identifying the document. The document may be presented to the identifying person in a single copy.
15. Identification of animals is similar to the tactics of presenting objects for identification. Their identification is carried out by such features as breed, color, age, things found on the animals, features of forging, brands, physical features and defects, features of training.
 
[bookmark: st_211]Article 211. Identification protocol
 
1. A protocol shall be drawn up on the presentation for identification in accordance with the requirements of Article 170 of this Code, in which the signs by which the identifying person recognized the person, thing or corpse are noted, or it is noted by the totality of which specific signs the person recognized the person being identified, the thing or corpse.
2. In the cases specified in Part 7 of Article 210 of this Code, the identification parade report, in addition to the information provided in this Article, must state that the identification parade was conducted under conditions where the person being presented for identification did not see or hear the identifying person, all the circumstances and conditions of such identification parade are indicated, and the person being presented for identification is informed of the results of the identification. In such a case, the personal data of the identifying person are not entered into the report and are stored separately.
3. The course of the investigative action is recorded using technical means, and photographs of persons, things or the corpse that were presented for identification, and video recording materials are attached to the protocol.
In the cases specified in Part 7 of Article 210 of this Code, all photographs and video recordings by which the identifying person can be identified are stored separately from the materials of the given criminal case.
 
[bookmark: g28]Chapter 28. Search.  ure.
 
[bookmark: st_212]Article 212. Grounds and procedure for conducting searches and seizures
 
1. The basis for conducting a search is the presence of sufficient data to believe that the premises or other place or a person may contain instruments of crime, objects, documents and valuables that may be of significance to the criminal case, including the discovery of property subject to seizure. A search may be conducted for the purpose of discovering wanted persons and corpses.
2. If it is necessary to seize certain items and documents that are important to the case, and if it is known exactly where and with whom they are located, as well as for the purpose of confiscating property, they are seized.
3. If it is necessary to conduct a search and seizure, the investigator, with the consent of the prosecutor, shall file a corresponding petition with the investigating judge.
4. Search and seizure are carried out on the basis of a decision of the investigating judge.
5. The investigating judge shall refuse to grant a petition for a search unless the investigator proves that there are sufficient grounds to believe that:
1) a crime has been committed;
2) the items and documents being sought are important for the case;
3) information contained in the items or documents being searched for may be evidence in the case;
4) the items, documents or persons being sought are in the specified location.
6. A search may be conducted at any time during the investigation.
7. Search and seizure are carried out using photography, video recording, and, if necessary, with the participation of a specialist or translator.
8. Victims, suspects, and accused persons may be involved in a search or seizure when identification of the sought objects is necessary.
9. In exceptional cases, when there is a real concern that the object being sought and subject to seizure may be lost, damaged or used for criminal purposes due to a delay in its discovery, or the wanted person may escape, a search and seizure may be conducted without a decision by the investigating judge, but with subsequent written notification of the search being sent to him and the prosecutor within 24 hours. Having received the said notification, the protocol and other materials obtained as a result of the search or seizure, the investigating judge shall verify the legality of the search or seizure and shall make a decision on their legality or illegality. If a decision is made on the illegality of the search or seizure, this action may not be admitted as evidence in the case.
10. Before the search begins, the investigator must present the search warrant to the persons being searched, and they must be asked to voluntarily hand over items and documents subject to seizure that may be relevant to the case. If they are handed over voluntarily and there is no reason to fear that items and documents subject to seizure may be concealed, the investigator has the right not to conduct further searches. When conducting a search, locked premises and storage facilities that the owner refuses to open voluntarily may be opened. In this case, unnecessary damage to door locks and other items must not be allowed.
11. Before the start of the seizure, the investigator must present the order for its execution and offer to hand over the objects and (or) documents subject to seizure. In case of voluntary surrender, the objects are seized and the seizure is completed. In case of refusal, the seizure is carried out forcibly.
12. A search of a home against the will of persons residing therein and other objects owned or otherwise held by them on the premises of organizations shall be conducted in the presence of persons specified in parts 7 and 8 of Article 172 of this Code. A lawyer, as well as a lawyer for the person on whose premises the search is being conducted, shall have the right to be present during the search.
13. Searches in premises occupied by diplomatic missions, as well as in premises in which members of diplomatic missions and their families reside, shall be carried out in compliance with the requirements established by Part 9 of Article 172 of this Code.
14. The investigator is obliged to take measures to ensure that the circumstances of the private life of the person occupying the premises or other persons revealed during the search and seizure are not disclosed.
15. The investigator has the right to prohibit persons who are in the premises or place where the search and seizure are being carried out, and persons who come to this premises or place, from leaving it, as well as from communicating with each other or with other persons until the end of the search and seizure.
16. When conducting a search and seizure, the investigator must limit himself to seizing items and documents that may be relevant to the case. Items and documents prohibited from circulation are subject to seizure regardless of their relevance to the case.
17. If it is impossible to seize electronic media without special knowledge, the seizure of electronic media during a search and seizure shall be carried out by a specialist. At the request of the legal owner or holder of electronic media, with the consent of the investigator, the specialist participating in the search and seizure shall copy information from the seized electronic media. The information shall be copied to other electronic media provided by the legal owner or holder of the seized electronic media. During a search, copying of information shall not be permitted if this may hinder the investigation of the crime or may result in the loss or change of information.
18. Items that are not related to the case are subject to return to their proper place, but they may be seized to ensure compensation for damages.
19. All seized items and documents are presented to the persons participating in the search and seizure, are packaged and sealed at the site of the search and seizure, and are certified by the signatures of the said persons.
 
[bookmark: st_213]Article 213. Personal search
 
1. If there are grounds and in the manner prescribed by Article 212 of this Code, a personal search of the suspect or accused shall be conducted for the purpose of discovering and seizing items and documents that may be relevant to the case.
2. A personal search may be conducted without a corresponding order of the investigating judge when a person is detained or taken into custody, as well as if there are sufficient grounds to believe that the person located in the premises or other place where the search is being conducted is concealing objects or documents that may be important for the case.
3. A personal search of a person shall be carried out only by a person of the same sex and in the presence of specialists of the same sex, if they participate in this investigative action. When conducting a personal search, the safety and health of the person being searched must be ensured, and no actions degrading his personal dignity must be carried out.
 
[bookmark: st_214]Article 214. Search or seizure report
 
1. A report on the search or seizure carried out shall be drawn up in compliance with the requirements of Article 170 of this Code.
2. The protocol must indicate the place and circumstances under which the objects or documents were found, their condition, how they were stored, whether they were given voluntarily or confiscated by force. All confiscated objects must be listed in the protocol with an exact indication of quantity, measure, weight, individual characteristics and, if possible, cost. When a large number of objects are confiscated during a search or seizure, a special inventory of these objects is compiled, which is reflected in the protocol and which is an integral part of the protocol.
3. If, during a search or seizure, attempts were made to destroy or hide objects or documents subject to seizure, this must be reflected in the report, indicating the measures taken.
4. A copy of the search and seizure report shall be handed over against signature to the person where they were conducted, or to an adult member of his family, or, in their absence, to a representative of the housing and maintenance organization or local government body. If the search and seizure were conducted in an organization, a copy of the report shall be handed over against signature to its representative.
 
[bookmark: g29]Chapter 29. On-site verification of evidence and the procedure for conducting it
 
[bookmark: st_215]Article 215. Verification of evidence on site
 
1. Verification of the testimony of the victim, witness, suspect, or accused at the scene associated with the event under investigation is carried out for the purpose of:
1) filling in gaps and eliminating contradictions in the testimony of previously interrogated persons by comparing them with the circumstances of the event that occurred;
2) verification of previously established facts;
3) identification of new evidence;
4) specifying the mechanism for committing a crime, including by demonstrating one’s actions or the actions of other persons.
2. Verification of testimony on the spot consists of the previously interrogated person reproducing the situation and circumstances of the event under investigation on the spot. Any outside interference in this action and leading questions are inadmissible.
3. Simultaneous verification of the testimony of several persons on site is not permitted.
4. If necessary, the investigator shall involve an interpreter, specialist, or expert in the verification of testimony on the spot; the lawyer of the suspect, accused, representative of the victim, or a lawyer invited to provide them with legal assistance may also participate.
 
[bookmark: st_216]Article 216. Procedure for conducting on-site verification of testimony
 
1. Verification of testimony on site is carried out after interrogation of the suspect, accused, witness, victim, whose testimony is subject to verification, subject to the mandatory preparation of an interrogation report.
2. Before the start of the on-site verification of testimony, the investigator explains to the participants their rights and obligations, as well as the purpose and procedure of the investigative action. The witness and the victim are warned of criminal liability for knowingly giving false testimony, for refusing or evading testimony.
3. The person whose testimony is being verified is given the opportunity to freely choose the direction of travel to the place that he was previously informed about during interrogation, where his testimony will be verified, and also to determine the areas and objects regarding which he will give testimony.
4. Items and documents discovered during the inspection on-site that may have evidentiary value in the case are confiscated, packaged and sealed, which is reflected in the protocol.
5. The actions carried out must not humiliate the dignity and honor of the persons participating in them and those present.
6. When checking testimony on-site, measurements, photography, audio and video recordings are taken, plans and diagrams are drawn up. The use of audio and video recording devices when checking testimony on-site is carried out according to the rules set out in Article 200 of this Code.
7. A protocol shall be drawn up on the performance of the verification of testimony on site in compliance with the requirements of Article 170 of this Code. The protocol shall also indicate the specific purpose of the verification of testimony on site, the voluntary nature of the participation of persons whose testimony is being verified; the starting point of movement of the verification participants; a description of the method of movement and route of travel and the testimony of the verification participants regarding this route; a description of the final destination; testimony related to this point; a description of the actions performed at the specified location; a description of everything found at this location as a result of its inspection.
 
Chapter 30. Investigative experiment and the procedure for its implementation
 
[bookmark: g30][bookmark: st_217]Article 217. Investigative experiment
 
1. An investigative experiment consists of conducting special actions with the purpose of checking the evidence collected in the case, obtaining new evidence, checking and evaluating investigative versions about the possibility or impossibility of the existence of certain phenomena and facts that are significant for the case. During the experiment, in particular, the possibility of perceiving certain facts, performing certain actions in specific conditions, the occurrence of an event can be checked, and the sequence of the event that occurred and the mechanism for the formation of traces can be established.
2. The investigative experiment can be carried out multiple times. In this case, each time a protocol must be drawn up reflecting the conditions of the experiment.
3. If necessary, at the discretion of the investigator, a victim, witness, specialist, expert, suspect, or accused may be involved in the investigative experiment.
4. The suspect, the accused and his/her lawyer have the right to participate in an investigative experiment conducted at their request. In cases provided for by this Code, an interpreter, specialist, teacher or psychologist have the right to participate in the investigative experiment.
5. Conducting an investigative experiment is not permitted if it poses a danger to the life and health of the persons participating in it, humiliates their honor and dignity, or causes material damage.
6. The investigative experiment is carried out under conditions as close as possible to those in which the reproduced events and actions took place, the possibility of the existence of which is being verified.
7. An investigative experiment is conducted with the obligatory use of technical means for recording its progress and results. During the conduct of an investigative experiment, photography, sound and video recording are performed, other scientific and technical means are used, plans and drawings are drawn up.
 
[bookmark: st_218]Article 218. Procedure for conducting an investigative experiment
 
1. Before starting the investigative experiment, the investigator:
1) establishes the place and time, the sequence of actions and preliminarily familiarizes themselves with the situation at the place where the experiment is being carried out;
2) determines the presence or absence of any changes in the situation during the time that has passed since the crime was committed or the preliminary reconstruction was carried out;
3) if necessary, conducts a new reconstruction of the situation, taking into account the appearance it had at the time of the crime, or its individual objects; selects objects and items;
4) checks the compliance of the experimental conditions with the conditions of the event being tested; if necessary, those conditions of the environment that can significantly influence the course of the experiment, on which the objectivity of the results obtained depends, must be modeled.
2. The investigator explains the rights and responsibilities of the participants in the experiment.
3. A report on the investigative experiment carried out shall be drawn up in compliance with the requirements of Article 170 of this Code.
The protocol must also indicate the purpose of the investigative experiment; whether the situation was reconstructed; the conditions of the experiment; what objects were used in the experiment; the sequence of actions, the content and results of each experiment.
4. If necessary, security is organized for the location where the investigative experiment is being conducted and measures are taken to ensure the safety of its participants.
 
[bookmark: g31]Chapter 31. Special investigative actions
 
[bookmark: st_219]Article 219. Grounds and conditions for conducting special investigative actions
 
1. Special investigative actions provided for in this chapter shall be carried out in cases where, in order to clarify circumstances subject to proof in criminal proceedings, it is necessary to obtain information about facts without informing the persons involved in the criminal proceedings whose interests they affect, when it is not possible to establish this through investigative actions.
2. If it is necessary to carry out special investigative actions, with the exception of special investigative actions specified in paragraphs 9–11 of Article 220 of this Code, the investigator, with the consent of the prosecutor, shall file a corresponding petition with the investigating judge.
3. Special investigative actions are carried out on initiated criminal cases.
4. In the presence of a statement from individuals, as well as in cases where there are grounds to believe that violence or other coercive or illegal actions will be used against the victim, witness or other participants in the process, or against their close relatives, spouse, then with their written consent, special investigative actions provided for in paragraphs 2, 3, 5 and 6 of Article 220 of this Code are permitted.
In the presence of a statement from individuals regarding the search for missing persons, special investigative actions provided for in paragraphs 2, 3, 5 and 6 of Article 220 of this Code are permitted.
5. If there are grounds (information) to believe that a third party is receiving and transmitting information that is relevant to the case, then a special investigative action may also be carried out in relation to the third party, but in compliance with the requirements of parts 2 and 6 of this article.
6. Special investigative actions are carried out by the investigator who is conducting pre-trial proceedings in a criminal case, or, at his request, by a specially authorized state body. By decision of the official authorized to carry out special investigative actions, specialists with special knowledge, as well as persons who have expressed a desire to provide assistance on a confidential basis, may be involved.
7. It is prohibited to involve lawyers, notaries, medical workers, clergy, and journalists in confidential cooperation during the performance of special investigative actions if such cooperation is associated with the disclosure of confidential information of a professional nature.
8. Information systems, video and audio recording devices, photography, and other technical means are used in the performance of special investigative actions. The list of types of special technical means is established by the Cabinet of Ministers.
9. It is prohibited to carry out special investigative actions against lawyers providing professional assistance.
10. It is prohibited to carry out special investigative actions, as well as to use the information obtained during their implementation to achieve goals and objectives not provided for by this Code.
 
[bookmark: st_220]Article 220. Types of special investigative actions
 
In order to solve and investigate crimes, the following special investigative actions are carried out:
1) seizure of postal and telegraph items and their inspection and/or seizure;
2) wiretapping;
3) obtaining information about connections between subscribers and subscriber devices or about the location of a subscriber device;
4) removing information from computers, servers and other devices;
5) audio, video monitoring of a person or place;
6) observation of a person or place;
7) entry into and inspection of non-residential premises or other real estate in the possession or disposal of a person;
8) obtaining samples for comparative study for the purpose of conducting an examination;
9) infiltration into a criminal environment and (or) imitation of criminal activity;
10) controlled delivery;
11) test purchase.
 
[bookmark: st_221]Article 221. Filing a petition for a special investigative action
 
1. The decision to carry out special investigative actions is made by the investigating judge in accordance with the requirements of Chapter 32 of this Code.
2. The petition must be considered by the investigating judge within 24 hours of its receipt.
3. The petition must contain:
1) place and time of filing the petition;
2) the position, last name and initials of the investigator who submitted the petition to the investigating judge for consideration;
3) a brief description of the plot of the crime in connection with the investigation of which the petition is submitted;
4) criminal-legal qualification of the crime with an indication of the article (part of the article) of the Criminal Code;
5) justification for the need to carry out a special investigative action and the impossibility of obtaining information about the crime and the person who committed it in any other way;
6) information about the person, place or object in relation to which a special investigative action is planned;
7) indication of the type(s) of special investigative actions that need to be carried out, the purpose, as well as the justification for the period of its (their) implementation;
8) information about the body that is planned to be entrusted with carrying out the special investigative action.
The petition shall be accompanied by materials confirming the validity of the petition.
4. In cases where it becomes necessary to exclude the decryption of an object in relation to which a special investigative action is being carried out, it is permissible, in compliance with confidentiality requirements, to indicate a pseudonym in the petition instead of the real personal data of this person.
5. The procedure for considering a petition by the investigating judge shall be determined in accordance with Article 269 of this Code.
 
[bookmark: st_222]Article 222. Time limits for conducting special investigative actions
 
1. The ruling of the investigating judge on the performance of a special investigative action shall indicate the period for its implementation. Special investigative actions provided for in paragraphs 1–3, 5, 6 of Article 220 of this Code shall be carried out within the timeframe of the investigation of the criminal case, but not more than 2 months.
2. In exceptional cases, at the request of the investigator, the term may be extended each time for a period of up to 2 months. Extension of the term beyond one year is not permitted.
3. Special investigative actions may be carried out at any time of the day and continuously throughout the entire period of their implementation.
4. The investigator is obliged to make a decision to terminate further special investigative actions if there is no longer any need for this.
 
[bookmark: st_223]Article 223. Carrying out special investigative actions in urgent cases
 
1. In urgent cases related to saving human lives, a special investigative action may be initiated without a decision by the investigating judge, with the subsequent submission within 24 hours of the relevant materials of the criminal case to the investigating judge to determine the legality or illegality of the said action in the manner established by Articles 221 and 270 of this Code.
2. Any actions to carry out a special investigative action must be immediately terminated if the investigating judge decides to refuse permission to carry out such an action. Information obtained as a result of such an action must be destroyed under the supervision of the investigating judge.
 
[bookmark: st_224]Article 224. Measures to protect information obtained as a result of special investigative actions
 
1. Information about the fact of a special investigative action and information obtained as a result of its implementation are confidential until the end of pre-trial proceedings, for the disclosure of which officials and persons involved in its production are liable in accordance with the Criminal Code.
2. Information about the methods and tactics of conducting special investigative actions, about the persons who conduct them, including about persons who carry out activities on a confidential basis and in a conspiratorial manner, constitutes state secrets and is not subject to disclosure.
3. The court, prosecutor, investigator and inquiry body must use all means provided by law to prevent the dissemination of information obtained as a result of a special investigative action if it concerns a private life or affects another secret protected by law.
4. Information, items and documents obtained as a result of special investigative actions that do not have evidentiary value in a criminal case are subject to destruction with the preparation of a corresponding act after the final court decision on the case.
5. The production of copies of protocols on the performance of special investigative actions and appendices to them is not permitted, except in cases where a criminal case is separated into separate proceedings.
 
[bookmark: st_225]Article 225. Use of the results of special investigative actions for other purposes or transfer of information
 
1. The results obtained in the course of special investigative actions shall be used exclusively in the case under investigation for which the investigative judge has made a decision to conduct them. If information is obtained on facts indicating the commission of another crime or on circumstances subject to proof in another criminal case, they may be used in the relevant case as evidence only with the consent of the investigator in whose jurisdiction it was or is, and the head of the investigative unit who supervised the course of pre-trial proceedings in the given case.
2. The restrictions specified in Part 1 of this article shall not apply to the results obtained during the performance of special investigative actions that exonerate a person involved in another criminal case.
 
[bookmark: st_226]Article 226. Notification of persons in respect of whom special investigative actions have been carried out
 
1. Persons whose rights have been restricted as a result of special investigative actions must be notified by the investigator in writing of the restriction that has taken place.
2. When a person becomes familiar with factual data obtained without his knowledge, the said person shall, prior to the criminal case being sent to court, be informed of the special investigative action taken to the extent that it directly affects the person concerned and excludes the disclosure of state and other secrets protected by law.
 
[bookmark: st_227]Article 227. Familiarization with materials not attached to the protocols of investigative actions
 
1. The results of special investigative actions that the pre-trial body has recognized as having no evidentiary value in criminal proceedings shall not be included in the investigation materials and shall be stored in an authorized division of a law enforcement or special government body under conditions that exclude the possibility of third parties becoming familiar with them until a final court decision is made on the case, after which they shall be destroyed with the preparation of a corresponding report.
2. A person in respect of whom special investigative actions have been carried out has the right to petition the investigating judge to become familiar with information not included in the investigation to the extent that it excludes the disclosure of state and other secrets protected by law.
3. The investigating judge shall evaluate the application taking into account its significance for the case materials and the restrictions on human rights that have been permitted. The judge shall have the right to refuse to satisfy the application if it may pose a significant threat to the life, health or legally protected interests of any person involved in the criminal proceedings or if it affects the privacy of a third party.
4. After reviewing the unattached materials, the person may petition for their attachment to the materials of the criminal case. The petition is considered by the investigating judge.
5. The decision on a motion filed during the trial to become familiar with materials of a special investigative action that have not been attached to the case shall be made by the judge considering the case on the merits.
 
[bookmark: st_228]Article 228. Use of the results of special investigative actions in proving
 
1. Protocols of special investigative actions, video and audio recordings, photography, other results recorded using technical means, seized items and documents or copies thereof shall be used in evidence on the same grounds as the results of other investigative actions.
2. Persons who carried out special investigative actions or were involved in their conduct may be interrogated as witnesses. The interrogation of these persons shall be conducted with the preservation of the secrecy of information about these persons and with the application of the necessary security measures to them in accordance with Chapter 9 of this Code.
3. If necessary, persons in relation to whom special investigative actions have been carried out may be interrogated. These persons shall be informed of the carrying out of such investigative actions only in relation to them and to the extent that affects their rights and legitimate interests.
 
[bookmark: st_229]Article 229. Seizure of postal and telegraph items and their inspection and/or seizure
 
1. The seizure of postal and telegraph items, their inspection and (or) seizure in communications institutions shall be carried out on the basis of a ruling by the investigating judge, if there are sufficient grounds to believe that the small packets, parcels or other postal and telegraph items or telegrams or radiograms contain information that is significant for the criminal case.
In this case, the seizure may be imposed on both incoming and outgoing correspondence.
2. The investigator’s petition to seize postal and telegraph items and conduct their inspection and/or seizure shall indicate:
1) the last name, first name, patronymic and address of the person whose postal and telegraph items must be delayed;
2) grounds for the imposition of arrest for the purpose of their subsequent inspection and (or) seizure;
3) types of postal and telegraph items subject to seizure;
4) the period of arrest for the purpose of subsequent inspection and (or) seizure;
5) the name of the postal institution that is responsible for holding the relevant postal and telegraph items.
3. The decision to seize postal and telegraph items for their inspection and/or seizure is sent by the investigator to the appropriate authority for execution.
4. Inspection and (or) seizure, making copies of detained postal and telegraph items shall be conducted by the investigator in the relevant communications agency with the participation of employees of the given agency, who shall be warned not to disclose the information they have received during this special investigative action. If necessary, the investigator shall have the right to involve a specialist and also an interpreter in the inspection and (or) seizure of postal and telegraph items.
5. In each case of inspection and/or seizure of postal and telegraph items, a protocol is drawn up indicating by whom and which postal and telegraph items were inspected and/or seized, copied, sent to the addressee or detained.
6. If the investigator, after conducting an inspection, refuses to seize the correspondence, he either limits himself to indicating in the protocol which correspondence was inspected, or, based on expediency, records in the protocol the text of the inspected correspondence in full or in part. In this case, a copy may be made.
7. The arrest of postal and telegraph items shall be cancelled by the investigator with mandatory notification of this to the relevant prosecutor when this measure is no longer necessary, but no later than the end of pre-trial proceedings in the given criminal case.
 
[bookmark: st_230]Article 230. Wiretapping
 
1. If there are sufficient grounds to believe that telephone and other conversations of individuals may contain information that is important for a criminal case, the investigator, on the basis of a ruling by the investigating judge, has the right to monitor and record them.
It is prohibited to wiretap conversations between a suspect, an accused person and his lawyer.
2. The ruling of the investigating judge on the monitoring and recording of telephone and other conversations shall indicate:
1) the last name, first name and patronymic of the person whose telephone and other conversations are subject to monitoring and recording;
2) the grounds on which this special investigative action is carried out;
3) the period of control and recording;
4) the name of the body entrusted with the technical implementation of control and recording.
3. The decision to monitor and record telephone and other conversations is sent by the investigator to the relevant body for execution.
4. The monitoring and recording of telephone and other conversations shall be terminated by order of the investigator if the need for this measure no longer exists.
5. During the entire period of monitoring and recording telephone and other conversations, the investigator has the right at any time to request from the body implementing them a phonogram for inspection and listening. The phonogram is transferred to the investigator in sealed form with a cover letter, which must indicate the date and time of the beginning and end of the recording of the said conversations and brief characteristics of the technical means used.
6. Based on the results of the inspection and listening to the phonogram, the investigator, if necessary, with the participation of a specialist, draws up a report, which must verbatim contain that part of the phonogram which, in the opinion of the investigator, is relevant to the given criminal case.
7. The phonogram in full is attached to the materials of the criminal case as material evidence and is stored in sealed form under conditions that exclude the possibility of listening to and reproducing the phonogram by third parties and ensure its safety and technical suitability for repeated listening, including in a court hearing.
 
[bookmark: st_231]Article 231. Obtaining information about connections between subscribers and subscriber devices and (or) about the location of the subscriber
 
1. If there are sufficient grounds to believe that information about connections between subscribers (subscriber devices), which are the suspect, the accused and other persons, may contain information that is important for the criminal case, the investigator, on the basis of a ruling by the investigating judge, has the right to request the said information.
2. The investigator shall send the ruling of the investigating judge on obtaining information on connections between subscribers to the appropriate body for execution. The appropriate body shall be obliged to provide the investigator with the required information recorded on any tangible information carrier.
Information on connections between subscribers must contain information on the date, time, duration of connections between subscribers, subscriber numbers; other data, including electronic and other messages that allow for the identification of subscribers, as well as information on the numbers and location of base stations. The specified information is provided in sealed form with a cover letter.
3. The investigator examines the information received, if necessary, with the involvement of a specialist and an official of the inquiry body. A protocol is drawn up on the results of the examination.
4. Based on the results of the examination of the information received, the investigator instructs the relevant divisions of the inquiry body to establish the location of the subscriber.
 
[bookmark: st_232]Article 232. Removing information from computers, servers, telecommunications networks and other devices
 
1. If there are sufficient grounds to believe that information from computers, servers, telecommunications networks and other devices intended for the collection, processing, accumulation and storage of information may contain information that is relevant to the criminal case, the investigator, on the basis of a ruling by the investigating judge, has the right to instruct the authorized division of the inquiry body to covertly collect the necessary information.
2. The results of the covert removal of information from computers, servers, telecommunications networks and other devices are recorded on the appropriate material medium, which is packaged, sealed and certified by the signature of the person who carried out the special investigative action.
3. The investigator examines the received report of the official of the authorized division of the inquiry body and the materials, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_233]Article 233. Audio, video monitoring of a person or place
 
1. Audio and video surveillance of a person or place consists of the hidden recording of speech information, the behavior of a person or conversations and other sounds, events occurring in a strictly defined place, using audio and video equipment or other special technical means. Conspiratorial audio and video surveillance of a person or place is carried out on the basis of a ruling by the investigating judge.
2. The investigator shall assign the performance of covert audio and video surveillance of a person or place to an authorized unit of the inquiry body. Upon completion of covert audio and video surveillance of a person or place, an official of the unit of the inquiry body shall provide the investigator with an audio or video recording that is relevant to the criminal case, in sealed form, with a cover letter that shall indicate the basis, start and end time, and duration of the recording.
3. The investigator examines the received report of the official of the authorized division of the inquiry body and the audio and video recording, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_234]Article 234. Surveillance of a person or place
 
1. If there are sufficient grounds to believe that a person is related to or has information that is relevant to a criminal case, the investigator, on the basis of a ruling by the investigating judge, instructs the authorized division of the inquiry body to carry out covert visual or indirect (using technical means) surveillance of the given person or place.
2. Upon completion of the observation, the official of the investigative body's unit shall provide the investigator with the obtained photographs and video recording in sealed form with a cover letter, which must indicate the reason, start and end time, and duration of the recording.
3. The investigator examines the report of the official of the authorized division of the inquiry body, the information received with the attached materials, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_235]Article 235. Penetration and inspection of non-residential premises or other property of a person
 
1. If there are sufficient grounds to believe that in non-residential premises or other possession of a person there are instruments of crime, objects, documents and valuables that may be of significance to the criminal case, the investigator, on the basis of a ruling of the investigating judge, has the right to instruct an authorized division of the inquiry body to conduct a covert inspection.
2. The inspection of non-residential premises or other property of a person is carried out by an official of the authorized division of the inquiry body by entering the service, production premises, building, structure, storage facility, vehicle or area for their inspection, as well as the preparation and conduct of investigative actions.
3. During the examination, it is permitted to move, photograph, copy, mark discovered objects, set up chemical traps and create other conditions for trace formation. Removal or replacement of objects discovered during a covert examination is not permitted.
4. The results of a covert inspection of a non-residential premises or other property of a person shall be entered into the report of an official of the authorized division of the investigative body.
5. The investigator examines the report of the official of the authorized division of the inquiry body, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_236]Article 236. Obtaining samples for comparative study for the purpose of conducting an examination
 
1. If the receipt of samples for comparative study for the purpose of conducting an examination must be kept secret, then the investigator, on the basis of a ruling by the investigating judge, has the right to use covert methods to obtain them.
The list of samples collected for comparative research may include any necessary objects related to human life (fingerprints, footprints, hair, voice, blood, handwriting), microparticles, vehicle traces, and others.
2. The results of the samples for comparative research obtained by covert means are drawn up in a report by an official of the authorized division of the inquiry body. The samples obtained are attached to it in packaged form, sealed and certified by the signatures of the persons who carried out the special investigative action.
3. The investigator examines the information received, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_237]Article 237. Infiltration into a criminal environment and (or) imitation of criminal activity
 
1. Infiltration into a criminal environment and/or imitation of criminal activity is carried out with the written consent of the person infiltrated into the criminal environment and/or simulating criminal activity, with the purpose of obtaining factual data on crimes being prepared, committed, or already committed.
2. A person who has been introduced into a criminal environment and/or imitates criminal activity is prohibited from committing actions (inactions) that pose a threat to life, health, or property, except in cases of necessary defense, extreme necessity, physical or mental coercion, detention of a person who has committed a crime, enforcement of the law, order (instruction), duties related to the position, justified risk, or performance of a special assignment in accordance with the Criminal Code.
3. During and upon completion of the infiltration into a criminal environment and/or imitation of criminal activity, the authorized body shall submit to the investigator a report and all materials in sealed form with a cover letter.
4. The investigator examines the received report, if necessary, with the involvement of an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_238]Article 238. Controlled delivery
 
1. Controlled delivery is carried out with the purpose of establishing control over the delivery, purchase, sale, movement of items, substances and products, the free sale of which is prohibited or the circulation of which is restricted by law, and which are also objects or instruments of criminal encroachment.
2. Controlled delivery on the territory of the Kyrgyz Republic is carried out by an authorized division of the investigative body independently or in cooperation with other state bodies.
3. Controlled delivery on the territory of several states is carried out by an authorized division of the investigative body together with authorized law enforcement agencies of foreign states.
4. Upon completion of this event, the official of the authorized division of the inquiry body shall submit to the investigator a report and all received materials in full, in sealed form, with a cover letter.
5. The investigator examines the received report, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: st_239]Article 239. Test purchase
 
1. A test purchase is conducted with the aim of obtaining factual data on a crime being committed or already committed by creating a situation of a fictitious transaction.
In this case, items or substances whose free sale is prohibited or whose circulation is restricted by law, as well as those that are objects or instruments of criminal attacks, are acquired for a fee from a person in respect of whom there are sufficient grounds to believe that he is involved in a crime.
Article 170 of this Code on the issuance to an employee of an authorized division of the inquiry body or to a person who has voluntarily expressed the intention to participate in a special investigative action of technical and other means of recording its progress and results, as well as funds for the paid purchase of items or substances .
3. When preparing and conducting measures to control the commission of a crime, it is prohibited to provoke (incite) a person to commit this crime with the purpose of its subsequent exposure, helping the person to commit the crime, or for this purpose to influence his behavior by violence, threats, blackmail. Items and documents obtained in this way cannot be used in criminal proceedings.
4. Upon completion of this event, the official of the authorized division of the inquiry body shall submit to the investigator a report and all received materials in full, in sealed form, with a cover letter.
5. The investigator examines the received report, if necessary, with the involvement of a specialist and an employee of the authorized division of the inquiry body. A protocol is drawn up on the results of the examination.
 
[bookmark: g32]Chapter 32. Bringing in as an accused. Presentation of charges
 
[bookmark: st_240]Article 240. Involvement as an accused
 
1. If there is sufficient evidence indicating that a crime has been committed by a given person, the investigator shall issue a reasoned decision to charge the person as an accused.
2. The date and time of bringing the person into the accused’s custody, the legal classification of the crime of which the person is accused, indicating the article (part of the article) of the Criminal Code, shall be immediately entered by the investigator into the Unified Register of Crimes.
3. The fact of entering information regarding a person into the Unified Register of Crimes prior to his/her involvement as an accused in accordance with the provisions of this article shall not entail any legal consequences for that person.
 
[bookmark: st_241]Article 241. Resolution on bringing in as an accused
 
1. The decision to bring a person into prosecution must indicate:
1) the time and place of its preparation, who prepared the resolution, the last name, first name and patronymic of the person charged, the date, month, year and place of birth;
2) a description of the crime charged to the accused, indicating the time and place of its commission, the form of guilt, motives, goals and consequences of the crime, as well as other circumstances subject to proof in accordance with Article 81 of this Code;
3) criminal law (article, part, paragraph) providing for liability for this crime.
2. When accused of several crimes falling under different articles of the criminal law, the decision to bring a person as an accused must indicate what specific actions are imputed to the accused under each of the articles of the criminal law.
3. The resolution must contain a decision to bring the person into custody as an accused.
 
[bookmark: st_242]Article 242. Mandatory appearance of the accused
 
1. An accused person who is at liberty is summoned for interrogation by subpoena. The summons may also be transmitted by telephone or telegram.
2. The summons must indicate who is being summoned as an accused and where, the day and time of appearance, as well as the consequences of failure to appear.
3. The summons is handed to the accused against signature, and in the event of his temporary absence - to an adult family member or a representative of the administration at his place of work or study, or a representative of the local government body for transmission to the accused.
4. An accused who is at large is obliged to appear when summoned by the investigator at the appointed time.
5. The following are recognized as valid reasons for the accused’s failure to appear when summoned by the investigator:
1) an illness that prevents the accused from appearing;
2) death of close relatives;
3) natural disasters;
4) failure to receive a summons;
5) other circumstances that prevent the accused from appearing at the appointed time.
6. The accused must notify the investigator of the reasons for failure to appear at the appointed time.
7. In case of failure to appear without a valid reason, the accused may be brought in.
8. The accused, who is in custody, is summoned through the administration of the place of detention.
 
[bookmark: st_243]Article 243. Bringing charges
 
1. The charge shall be brought in the presence of a lawyer no later than 48 hours from the moment of the decision to bring the person as an accused. If the accused or his lawyer fail to appear, the charge may be brought even after 48 hours have passed.
2. The accused, who is brought in by force, is charged on the day of the summons.
3. The investigator, having verified the identity of the accused, announces to the accused and his lawyer the decision to bring him in as an accused.
4. The investigator is obliged to explain to the accused the essence of the charges brought.
5. The performance of the actions specified in parts 3 and 4 of this article shall be certified by the signatures of the accused, the lawyer and the investigator on the decision to bring the person in as an accused, indicating the date and time of the presentation of the charges.
6. If the accused refuses to sign, the investigator and the lawyer certify on the decision to bring him in as an accused that the text of the decision has been announced to him.
7. The accused is given a copy of the decision to bring him in as an accused.
8. The investigator, at the same time as familiarizing the accused with the decision to bring him in as an accused, explains to him the rights provided for in Article 46 of this Code, as well as his right to state-guaranteed legal assistance.
9. A copy of the decision is sent to the prosecutor.
 
[bookmark: st_244]Article 244. Interrogation of the accused
 
1. The investigator is obliged to interrogate the accused immediately after the charges are brought against him.
2. The accused's lawyer takes part in the interrogation.
3. Refusal of the participation of a lawyer when bringing charges and interrogating a child as an accused who, due to physical or mental disabilities, cannot exercise the right to defense, or who does not speak the language in which the proceedings are being conducted, as well as when accusing a person of a crime for which imprisonment for a term exceeding ten years may be imposed, is not permitted.
shall be conducted in accordance with Articles 196–200 of this Code.
5. Accused persons summoned in the same case are interrogated separately, and the investigator takes measures to ensure that they cannot communicate with each other.
6. At the beginning of the interrogation, the investigator must find out from the accused whether he admits his guilt in full or in part, or denies guilt in the charge brought against him, about which a corresponding entry is made in the interrogation protocol.
7. In cases where there is a need to clarify or supplement previously given testimony regarding the circumstances of the case, repeated (additional) interrogations of the accused may be carried out.
 
[bookmark: st_245]Article 245. Amendment and addition of charges. Partial termination of the case
 
1. If, during the investigation, grounds arise for changing the charges brought or supplementing them, the investigator is obliged, in compliance with the requirements of Article 243 of this Code, to draw up a new resolution on bringing in the accused and present it to the accused in the manner established by Articles 240 and 243 of this Code.
2. If during the investigation the charges brought against him in some part are not confirmed, the investigator by his decision terminates the criminal case in this part of the charges, which he announces to the accused.
 
[bookmark: g33]Chapter 33. Suspension and resumption of investigation
 
Article 246. Grounds, procedure and terms for suspension of investigation
 
1. The investigation shall be suspended if one of the following grounds exists that prevent its continuation and completion:
1) failure to establish the location of the accused;
2) temporary mental or other serious illness of the suspect or accused, which prevents his participation in investigative and other procedural actions, certified by a doctor working in a state medical institution;
3) failure to identify the person to be charged;
4) the location of the suspect or accused is known, but there is no real possibility of his/her participation in the criminal case due to the decision on the issue of depriving the suspect or accused of immunity and/or extradition to a foreign state or when sending the case materials to a foreign state to continue the criminal prosecution.
2. The investigator enters information about the suspension of the investigation into the Unified Register of Crimes, where a resolution is automatically generated, a copy of which is sent to the prosecutor.
3. If two or more accused persons are involved in a criminal case, and the grounds for suspending the investigation of the criminal case do not apply to all suspects or accused persons, the investigator has the right to separate into separate proceedings and suspend the investigation of the case in relation to individual suspects or accused persons, or suspend proceedings in the entire case when the investigation cannot be continued without the participation of all suspects or accused persons.
4. In the cases provided for in paragraphs 1 and 3 of Part 1 of this Article, the investigation shall be suspended only after the expiration of the period for its conduct; in the cases provided for in paragraphs 2 and 4 of Part 1 of this Article, it may be suspended even before the end of the investigation period.
5. Before suspending the investigation, the investigator is obliged to carry out all investigative actions that can be carried out in the absence of the accused, and to take all measures to detect and identify the person who committed the crime.
 
[bookmark: st_247]Article 247. Actions of the investigator after suspension of the investigation
 
1. After the suspension of the investigation in the cases provided for in paragraph 3 of part 1 of Article 246 of this Code, the investigator is obliged to take measures directly, as well as through the inquiry bodies, to identify the person subject to criminal liability, and, if necessary, may carry out investigative actions.
2. Having suspended the investigation, the investigator is obliged to notify the victim and/or his representative in writing and at the same time explain to them that the decision to suspend the investigation may be appealed to the prosecutor within 5 days. In the event of suspension of the investigation on the grounds provided for in paragraph 2 of part 1 of Article 246 of this Code, the accused and his lawyer shall also be notified of this.
3. Having suspended the investigation on the grounds provided for in Part 1 of Article 246 of this Code, the investigator is obliged to send the criminal case to the prosecutor within 5 days to examine the legality of the decision taken.
4. Within 10 days from the moment of receipt of the criminal case, the prosecutor shall issue a conclusion recognizing the decision to suspend it as lawful and justified, or shall issue a ruling to cancel the ruling to suspend the criminal case, indicating the justification for the decision taken.
 
[bookmark: st_248]Article 248. Search for the accused
 
1. If the location of the accused is unknown, the investigator assigns the investigation bodies to conduct the search. This assignment is indicated in the decision to suspend the investigation or a separate decision is issued.
2. The search for the accused may be announced both during the investigation and simultaneously with its suspension.
3. If there are grounds specified in paragraph 1 of part 1 of Article 246 of this Code, a preventive measure may be chosen with respect to the wanted accused.
 
[bookmark: st_249]Article 249. Resumption of a suspended investigation
 
1. A suspended investigation shall be resumed by a reasoned decision of the investigator with the consent of the prosecutor after the grounds for suspension have ceased to exist.
2. A suspended investigation may also be resumed by a reasoned decision of the prosecutor in connection with the cancellation of the investigator’s decision to suspend it.
3. The suspect, the accused and the lawyer, as well as the victim and/or his representative, shall be informed of the resumption of the investigation.
4. Information on the resumption of the investigation is entered into the Unified Register of Crimes.
 
[bookmark: g34]Chapter 34. End of the investigation
 
[bookmark: st_250]Article 250. Completion of the investigation
 
The investigation ends with the drafting of an indictment with the referral of the case to the prosecutor, the drafting of a resolution on the application of compulsory medical measures or termination.
 
[bookmark: st_251]Article 251. Announcement of completion of investigation
 
1. Having recognized that all investigative actions in the criminal case have been completed and the evidence collected is sufficient to complete the pre-trial proceedings, the investigator shall notify the accused of this and explain to him the right, as provided for in Article 253 of this Code, to familiarize himself with all materials of the criminal case both personally and with the assistance of a lawyer or legal representative. A protocol shall be drawn up on the announcement to the accused of the completion of the investigation and the explanation of his rights in compliance with the requirements of Article 254 of this Code.
2. If the lawyer of the accused or the representative of the victim cannot, for good reasons, appear to review the case materials at the appointed time, the investigator postpones the review for a period of no more than 5 days. If the lawyer or representative fails to appear within this period, the investigator suggests that the accused invite another lawyer, and the victim invites another representative.
3. After the accused, his lawyer, and the victim have familiarized themselves with the case materials, the investigator draws up an indictment, in which he indicates that all investigative actions have been completed and the evidence collected is sufficient to send the case to court.
 
[bookmark: st_252]Article 252. Familiarization of the victim with the case materials
 
1. The investigator familiarizes the victim or his representative with all the case materials or with the part with which they have expressed a desire to become familiar.
2. Familiarization shall be carried out in the manner prescribed by Article 253 of this Code.
 
[bookmark: st_253]Article 253. Familiarization of the accused and his lawyer with the materials of the criminal case
 
1. After fulfilling the requirements of Articles 251 and 252 of this Code, the investigator shall present the materials of the criminal case to the accused and his lawyer in a filed, numbered and inventory form. Material evidence shall also be presented for review and, at the request of the accused or his lawyer, photographs, audio and/or video recordings and other appendices to the protocols of investigative actions. At the request of the accused and his lawyer, the investigator shall provide them with the opportunity to review the materials of the criminal case together or separately. If several accused persons participate in the proceedings on a criminal case, the sequence of providing them and their lawyers with the materials of the criminal case shall be established by the investigator.
2. The accused and his lawyer have the right to write out information and make copies of documents during the process of familiarization with the case materials. Extracts and copies of documents from the case, which contain information constituting a state, commercial or other secret protected by law, are kept in the case and are handed to the accused and his lawyer during the trial, with the exception of information about persons whose safety must be ensured.
3. Upon completion of the acquaintance of the accused and his lawyer with the case materials, the investigator is obliged to find out from them whether any motions will be made for the consideration of the criminal case by a court with the participation of jurors, other motions and about what exactly or what other statements they wish to make.
At the same time, the investigator explains the specifics of the consideration of a criminal case by a court with the participation of jurors, the possibility of filing such a motion before the court before the court hearing is scheduled, and also finds out from the accused and his lawyer which specific witnesses and experts participating in the case they wish to call to the court hearing for questioning and confirmation of the defense's position.
4. The accused and his lawyer may not be limited in the time necessary for them to familiarize themselves with all the case materials. If the accused and his lawyer clearly delay familiarization with the case materials, the investigator has the right to establish by his decision a certain period sufficient for familiarization with the case materials. The time for familiarization of the accused and his lawyer with the case materials in the cases provided for in Articles 115 and 162 of this Code shall be counted towards the time limits of pre-trial proceedings and detention of the accused.
 
[bookmark: st_254]Article 254. Protocol of familiarization with the materials of a criminal case
 
1. Upon completion of the familiarization of the accused and his lawyer, as well as the victim and his representative with the materials of the criminal case, a protocol shall be drawn up. The protocol shall indicate the date of the beginning and end of familiarization with the materials of the criminal case, what materials were presented for familiarization, the submitted motions and other statements.
2. If the accused has refused to familiarize himself with the case materials, this is indicated in the protocol and the reasons for the accused's refusal are stated. The accused's refusal does not limit the lawyer's right to familiarize himself with the case materials.
 
[bookmark: st_255]Article 255. Resolution of a petition
 
1. If the motion filed by the accused, his lawyer, as well as the victim and his representative, is granted, the investigator supplements the case materials, which does not prevent other participants from continuing to familiarize themselves with the case materials.
2. Upon completion of additional investigative actions, the investigator shall notify the participants in the pre-trial proceedings of this and provide them with the opportunity to familiarize themselves with additional case materials.
3. In the event of a full or partial refusal to satisfy the submitted petition, the investigator shall issue a ruling on this, which shall be communicated to the applicant.
4. A refusal to satisfy a petition may be appealed to the prosecutor within 3 days from the moment the applicant receives a copy of the decision on the refusal. Filing a complaint suspends the referral of the case to the prosecutor until it is resolved.
 
[bookmark: st_256]Article 256. Indictment
 
1. After reviewing the materials of the criminal case by the participants in the process and resolving their motions, the investigator draws up an indictment, which specifies:
1) the time and place of drawing up the indictment;
2) the position, last name, first name, patronymic of the person who drew up the indictment;
3) the surname, first name, patronymic, date, month, year and place of birth of the accused;
4) the place and time of the crime, its methods, motives, goals, consequences and other circumstances that are significant for the given criminal case;
5) information about the victim, the nature and amount of damage caused to him by the crime;
6) circumstances mitigating and aggravating the liability of the accused;
7) a list of evidence confirming the circumstances that serve as the basis for accusing a person, and a brief summary of their content;
8) the specific clause, part and article of the criminal law under which the incriminated act is classified;
9) measures taken to ensure compensation for material and (or) moral damage and possible confiscation of property;
10) a list of evidence confirming the circumstances that the property subject to confiscation in accordance with the Criminal Code was obtained as a result of the commission of a crime or is income from this property or was used or intended for use as a weapon of crime.
2. The indictment must contain references to the volumes and pages of the criminal case.
3. Attached to the indictment shall be a list of persons to be summoned to the court hearing by both the prosecution and the defense, indicating their place of residence or location and the sheets of the case on which their testimony or conclusions are set out. In cases provided for by this Code, this list shall contain only the pseudonyms of the persons to be summoned to the court hearing.
4. The indictment shall also be accompanied by a certificate of the pre-trial proceedings, preventive measures indicating the time of detention and house arrest, material evidence, measures taken to ensure the execution of the penalty in the form of a fine and possible confiscation of property, procedural costs, and, if the accused or victim has dependents, measures taken to ensure their rights.
5. Certified copies of documents certifying the identity of the accused must be attached to the indictment.
The following are recognized as identity documents in this article:
1) all types of national passports of citizens of the Kyrgyz Republic;
2) identity card;
3) permanent or temporary residence permit of a foreign citizen;
4) certificate of a stateless person;
5) driver's license;
6) military ID;
7) kairylman’s certificate.
If the accused, a citizen of the Kyrgyz Republic, does not have an identity document, it must be documented by the authorized body upon request of the body conducting pre-trial proceedings, in accordance with the legislation of the Kyrgyz Republic.
6. After the investigator signs the indictment, the criminal case, with the consent of the head of the investigative unit, is immediately sent to the prosecutor. The criminal case is submitted to the prosecutor 10 days before the end of the period of restraint of the accused (accused). In cases provided for in Article 21 of this Code, the investigator ensures the translation of the text of the indictment.
 
[bookmark: g35]Chapter 35. Termination of the case
 
[bookmark: st_257]Article 257. Grounds for termination of criminal proceedings
 
1. A criminal case shall be terminated by the investigator if there are grounds specified in Part 1 of Article 27 of this Code, provided that there are no circumstances established by Parts 3 of Article 27 of this Code. The investigator shall enter information about the termination of the case into the Unified Register of Crimes, where a resolution is automatically generated.
2. In the event of termination of the case on rehabilitating grounds, the investigator shall take measures provided by law to rehabilitate the person and compensate for property damage caused to him as a result of illegal detention or imprisonment.
 
[bookmark: st_258]Article 258. Procedure for termination of criminal proceedings
 
1. A criminal case shall be terminated by a decision of the investigator, which shall provide information about the identity of the suspect or accused, and shall set out the circumstances of the case and the grounds for its termination.
2. The resolution shall indicate the decision on material evidence in accordance with the rules of Article 86 of this Code, on the cancellation of the preventive measure, as well as measures to ensure compensation for material damage and (or) moral damage and confiscation of property.
3. The investigator sends a copy of the decision to terminate the case to the prosecutor, and at the same time notifies the person in respect of whom the case is being terminated, the victim, the person and (or) organization on whose application the investigation was initiated, indicating the grounds for termination, and explains to them the right to appeal.
4. At the request of the victim, person and (or) organization or their representatives, on whose application the pre-trial proceedings were initiated, the investigator or prosecutor shall familiarize them with the materials of the terminated case.
5. After the termination of a criminal case, the investigator, within 5 days, sends the case to the prosecutor to verify the legality of the decision taken.
6. Within 10 days from the moment of receipt of the criminal case, the prosecutor shall issue a conclusion recognizing the decision to terminate it as lawful and justified, or shall issue a ruling to cancel the decision to terminate the criminal case, indicating the justification for the decision he made.
 
[bookmark: st_259]Article 259. Appealing a decision to terminate a criminal case
 
1. The decision of the investigator or prosecutor to terminate a criminal case may be appealed by the suspect, the accused, his/her lawyer, the victim and/or his/her representative, as well as the person or representative of the organization on whose application the case was initiated, to the prosecutor supervising the investigation, or to the court.
2. The appeal period is 10 days from the date of receipt of the decision to terminate the criminal case.
 
[bookmark: st_260]Article 260. Reopening of a terminated criminal case
 
1. If the investigator’s decision to terminate a criminal case is cancelled, proceedings on the terminated case shall be resumed by a decision of the prosecutor.
2. Resumption of proceedings on a terminated case shall be carried out before the expiration of the limitation period for bringing a person to criminal liability.
3. The suspect, the accused, their lawyer, the victim and his representative, as well as the person or organization on whose application the case was initiated, shall be notified of the resumption of proceedings on the case.
 
[bookmark: g36]Chapter 36. Actions and decisions of the prosecutor on the received criminal case with an indictment
 
[bookmark: st_261]Article 261. Issues resolved by the prosecutor on a received criminal case with an indictment
 
The prosecutor is obliged, within a period of no more than 5 days from the moment of receipt, to study the received criminal case and check:
1) whether the act took place, what the person is accused of and whether this act contains the elements of a crime;
2) the presence in the criminal case of circumstances leading to its termination;
3) the validity of the charges brought, whether they are supported by the evidence available in the case;
4) whether charges have been brought for all criminal acts established and proven in the case;
5) whether all persons in respect of whom evidence of the commission of crimes was obtained in the case have been charged;
6) the correctness of the qualification of the act;
7) whether measures have been taken to ensure compensation for material damage and (or) moral harm and possible confiscation of property;
8) whether any significant violations of this Code were committed during the pre-trial proceedings;
9) whether circumstances have been established that the property subject to confiscation was obtained as a result of the commission of a crime or is income from this property or was used or intended for use as a weapon of crime.
 
[bookmark: st_262]Article 262. Decision of the prosecutor on a criminal case received with an indictment
 
The prosecutor, having examined the criminal case with the indictment received from the investigator, has the right to make one of the following decisions:
1) approve the indictment;
2) exclude by its decision individual points of the indictment or re-qualify the actions of the accused in a mitigating manner;
3) return the case to the investigator with his written instructions for carrying out additional investigative actions, indicating the time period for their implementation, which should not exceed one month;
4) terminate the case in accordance with Article 27 of this Code.
 
[bookmark: st_263]Article 263. Referral of a criminal case with an approved indictment to court
 
1. After the indictment has been approved, the prosecutor shall ensure that the accused is served with a copy of the indictment. A copy of the indictment shall also be served to the victim if he or she has so requested. Receipts from the accused and the victim on receipt of a copy of the indictment shall be attached to the criminal case.
2. The prosecutor sends the case to the court with an approved indictment before the expiration of 5 days of the applied preventive measure in the form of detention, and simultaneously notifies the accused, the lawyer, the victim and his representative of this.
 
SECTION VIII
JUDICIAL CONTROL IN PRE-TRIAL PROCEEDINGS
 
[bookmark: g37]Chapter 37. Procedural order of judicial review in pre-trial proceedings
 
[bookmark: st_264]Article 264. General conditions for the exercise of powers by the investigating judge
 
1. The investigating judge shall consider matters within his powers alone in a closed court session, except in cases provided for by this Code.
2. The time limits for consideration of issues within the powers of the investigating judge shall be determined by this Code.
3. The investigating judge has the right to become familiar with all materials of the pre-trial proceedings and, if necessary, request additional materials.
4. Based on the results of the examination of issues within his powers, the investigating judge shall issue a ruling in accordance with Article 304 of this Code.
5. The ruling of the investigating judge shall enter into legal force immediately and shall be subject to mandatory execution. In cases provided for by this Code, the ruling of the investigating judge may be appealed in the appellate and cassation procedure and shall not suspend its execution.
6. Petitions of participants in criminal proceedings addressed to the investigating judge and rulings of the investigating judge may be prepared in the form of an electronic signed document. Documents in the form of an electronic signed document, an electronic document or an electronic image may be attached to the petition.
 
[bookmark: st_265]Article 265. Procedure for checking the legality and validity of the detention of a suspect
 
1. The legality and validity of the detention of the suspect shall be verified by the investigating judge with the participation of the prosecutor, investigator, lawyer, legal representative at the place of detention of the suspect in an open court session within 2 hours from the moment the materials are received by the court. The failure of the parties, with the exception of the accused, his lawyer, the prosecutor, who have been promptly notified of the time and place of the court session, to appear shall not be an obstacle to the consideration of the case materials. In the event of the lawyer's failure to appear, the accused has the right to replace him with another.
2. At the beginning of the court session, the investigating judge announces the person in respect of whom the legality and validity of detention on suspicion of committing a crime is being checked, and explains to the persons who have appeared at the court session their rights and obligations. Then the investigator justifies the decision to detain the person on suspicion of committing a crime, after which other persons who have appeared at the court session are heard.
3. At the court hearing, the investigating judge issues a ruling on the legality or illegality, validity or invalidity of the detention of a person on suspicion of committing a crime.
4. The decision of the investigating judge on the legality or illegality, validity or invalidity of the detention of a person on suspicion of committing a crime may be appealed within 5 days from the date of its issuance.
5. If the detention of a suspect is recognized as illegal and/or unfounded, the investigating judge has the right to issue a special ruling, which draws the prosecutor's attention to the facts of violation of the law established in the case, requiring measures to be taken. No later than one month, measures must be taken in accordance with the special ruling of the investigating judge and the results must be reported to him.
6. The decision of the investigating judge on the illegality and groundlessness of detention shall be the basis for compensation for damages in the manner prescribed by Chapter 17 of this Code.
 
[bookmark: st_266]Article 266. Procedure for considering a petition for the application, change of a preventive measure, as well as extension of the term of preventive measures
 
1. Preventive measures shall be applied by the investigating judge at the request of the investigator in an open court session with the participation of the accused, the investigator, the prosecutor, the lawyer at the place of the investigation or at the place of detention of the accused within 5 hours from the moment the petition is received by the court. The legal representative of the accused child must participate in the court session.
2. Failure to appear without good reason of the parties, who were notified in due time of the time of the court hearing, except in cases of failure of the accused to appear, shall not be an obstacle to the consideration of the petition. In the event of failure of the lawyer to appear, the accused has the right to replace him with another.
3. The issuance of a ruling on the application of a preventive measure in the form of detention in the absence of the accused shall be permitted only after exhaustive measures have been taken to ensure his appearance.
4. At the beginning of the court session, the investigating judge announces which petition is subject to consideration, explains to the persons who have appeared at the court session their rights and obligations. Then the investigator substantiates it, after which the other persons who have appeared at the court session are heard.
5. Having examined the petition, the investigating judge shall issue one of the following decisions:
1) on the application of a preventive measure against the accused;
2) on the refusal to satisfy the petition for the application of the declared preventive measure and the application of another preventive measure that does not worsen the position of the accused.
6. A copy of the ruling of the investigating judge shall be handed to the investigator, prosecutor, accused, and lawyer and shall be subject to immediate execution.
7. A repeated application to the court for the detention of the same person in the same criminal case after the investigating judge has issued a ruling refusing to apply this preventive measure is possible only if new circumstances arise that justify the need to detain the person.
8. A resolution on filing a motion to extend the period of application of a preventive measure must be submitted to the court at the place of pre-trial proceedings no later than 5 days before the expiration of the period of detention or house arrest. The investigating judge, no later than 3 days from the date of receipt of the motion, shall make one of the following decisions in the manner established by this article for the application of a preventive measure:
1) on extending the period of application of the preventive measure;
2) on the refusal to satisfy a petition to extend the period of application of a preventive measure and to apply another preventive measure that does not worsen the position of the accused.
9. The investigating judge may not consider a motion to extend the period of detention of the accused in his absence, except in cases where the accused is undergoing an inpatient forensic psychiatric examination and other circumstances preclude the possibility of his being brought to court, which must be confirmed by relevant documents. In this case, the participation of a lawyer in the court hearing is mandatory.
10. The ruling of the investigating judge on the application of a preventive measure, extension of the period for application of a preventive measure, or refusal to satisfy a petition may be appealed within 5 days from the date of its issuance. Appealing the ruling of the investigating judge on appeal does not suspend its execution.
11. The decision of the court of appeal taken as a result of the consideration of the complaint or submission is not subject to appeal.
 
[bookmark: st_267]Article 267. Procedure for considering a petition for temporary suspension from office
 
1. Temporary suspension from office shall be subject to consideration by the investigating judge at the request of the prosecutor or investigator in a court hearing with the participation of the accused, prosecutor, investigator and lawyer.
2. Failure of the parties to appear, having been promptly notified of the time and place of the court hearing, shall not be an obstacle to the consideration of the petition.
3. Based on the results of the consideration of the petition for temporary suspension from office of the accused, the investigating judge issues a ruling on granting the petition or on refusing it.
4. The decision of the investigating judge on the temporary suspension of the accused from office is sent by the investigator to the head of the organization at his place of work, who, within 3 days of receiving the decision, executes it, notifying the investigator of this.
5. The temporary suspension of the accused from office shall be cancelled by a ruling of the investigating judge at the request of the prosecutor, investigator, or in court proceedings by a judge or court when there is no longer any need to apply this measure.
6. The decision of the investigating judge to temporarily suspend the accused from office cannot be appealed.
 
[bookmark: st_268]Article 268. Procedure for considering a petition for seizure of property
 
1. When deciding whether to support a motion to seize property, the investigating judge is obliged to familiarize himself with all materials containing grounds for seizing property.
2. The decision of the person conducting the investigation to initiate a motion to seize property shall be considered by the investigating judge in a court session with the participation of the prosecutor at the location of the pre-trial proceedings within 24 hours from the moment the materials are received by the court. The suspect, the accused, the lawyer, as well as the person whose property is being seized, and the specialist determining the value of the property have the right to participate in the court session. Failure of the participants in the process to appear, if they are promptly notified by the court of the place and time of the court session, shall not prevent the court session from being held. Minutes shall be kept during the court session.
3. Having examined the petition for seizure of property, the investigating judge issues a ruling to grant or refuse to seize the property.
4. The order to seize property must indicate the property subject to seizure, as well as the value of the property that is sufficient to seize to ensure compensation for material damage and/or moral harm, and information about the location of storage of the property until a final decision is made on the case.
5. The ruling of the investigating judge to grant or refuse to grant a motion to seize property may be appealed by the prosecutor or the accused, the lawyer, the victim, his representative, as well as other persons in the part in which the contested court decision affects their rights and legitimate interests, in an appellate procedure within 5 days.
6. The decision of the investigating judge to seize property shall be sent to the person conducting the investigation, the accused, as well as the prosecutor, the victim, and the person responsible for compensation for material damage and/or moral harm.
7. Property that has been seized may be seized or transferred, at the discretion of the investigating judge, for safekeeping to a representative of the local administration, housing and maintenance organization, the owner of this property, or another person, who must be warned of responsibility for the safety of the property, for which a written undertaking is taken.
 
[bookmark: st_269]Article 269. Procedure for considering a petition to conduct investigative or special investigative actions
 
1. A petition to conduct investigative actions shall be considered by the investigating judge with the participation of the prosecutor and investigator in a closed court session, except for cases provided for by this Code, at the place where the investigative actions are being conducted or the location of the body petitioning for them to be conducted, no later than 24 hours from the moment the petition is received.
2. A petition to conduct special investigative actions shall be considered by the investigating judge alone without holding a court hearing at the location of the special investigative actions or the location of the body petitioning for them to be conducted no later than 24 hours from the moment the petition is received.
3. Based on the results of the review of the petition, the investigating judge shall issue a ruling on permission to conduct investigative or special investigative actions or on refusal to conduct them, indicating the reasons for the refusal. In this case, petitions for the performance of several investigative or special investigative actions shall be drawn up separately for each investigative action and shall be resolved separately in each specific case.
If the petition is not submitted at the location of the investigative body or at the location of the procedural actions, the investigating judge issues a ruling on its return.
4. The investigating judge shall decide to conduct a special investigative action if there is sufficient evidence to believe that:
1) a search for missing persons is carried out. In this case, special investigative actions provided for in paragraphs 2, 3, 5 and 6 of Article 220 of this Code are permitted;
2) as a result of special investigative actions, evidence may be obtained that, either independently or in combination with other available evidence (information), may be of significant importance for clarifying the circumstances of a criminal case or identifying the persons who committed the crime under investigation.
5. The decision of the investigating judge to conduct a special investigative action must meet the general requirements for its preparation, as provided for by this Code, and also contain:
1) information about the investigator who requested the special investigative actions;
2) a brief statement of the circumstances of the crime in connection with the pre-trial proceedings of which the decision is made;
3) information about the person(s), place or object in relation to which a special investigative action must be carried out;
4) the type(s) of special investigative actions that need to be carried out;
5) the validity period of the resolution.
6. If it is necessary to request additional materials, it is permissible to consider the petition beyond the established period, but not more than 72 hours.
7. The adoption by the investigating judge of a decision to refuse to conduct special investigative actions does not prevent a repeated application with a new petition for the granting of such permission.
8. The period of validity of a ruling issued by an investigating judge on the conduct of special investigative actions is calculated in days from the date of its issuance and may not exceed 2 months. If it is necessary to extend the period of validity of the ruling, the investigating judge shall issue a ruling on the basis of newly submitted materials.
9. The ruling of the investigating judge on the refusal to conduct investigative or special investigative actions is not subject to appeal. The ruling of the investigating judge on the conduct of investigative actions may be appealed in the appellate procedure.
 
[bookmark: st_270]Article 270. Procedure for checking the legality and validity of investigative or special investigative actions carried out
 
1. In the event of investigative or special investigative actions being carried out without receiving a ruling from the investigating judge, the investigator shall, within 24 hours from the moment of the investigative action carried out or the commencement of special investigative actions, notify the investigating judge and the prosecutor of their conduct. The notification shall be accompanied by petitions for recognition of the investigative action carried out or the special investigative action commenced as lawful and justified.
2. If the investigating judge finds the investigative action taken or the special investigative action initiated to be illegal, all evidence obtained during such actions shall be deemed inadmissible in accordance with Article 80 of this Code. In this case, the investigating judge shall issue a special ruling, by which he shall draw the prosecutor's attention to the facts of violation of the law established in the case, requiring the adoption of measures. No later than within one month, measures shall be taken in accordance with the special ruling of the investigating judge and the results shall be reported to him.
3. The decision of the investigating judge on the legality or illegality of investigative or special investigative actions may not be appealed.
 
[bookmark: st_271]Article 271. Procedure for considering complaints against actions and decisions of officials of pre-trial proceedings
 
1. Complaints about the actions and decisions of officials of pre-trial proceedings, with the exception of decisions to initiate a criminal case, bring in a person as an accused, or approve an indictment by a prosecutor, shall be considered by the investigating judge with the participation of the prosecutor, the official whose actions are being appealed, and the applicant. At the beginning of the court session, the investigating judge shall announce which complaint is subject to consideration and shall explain the rights and obligations of the applicant. The applicant, if he/she is participating in the court session, shall substantiate the complaint, after which other persons who have appeared at the court session shall be heard. The failure of a duly notified applicant and official to appear shall not be an obstacle to the consideration of the complaint.
2. Based on the results of the examination of the complaint, the investigating judge shall issue one of the following decisions:
1) on recognizing the actions (inaction) or decision of the relevant official as illegal or unfounded and on his obligation to eliminate the violation committed;
2) on leaving the complaint unsatisfied.
3. A complaint may not be considered and is subject to return in cases where the complaint is filed by a person who does not have the right to file a complaint; the complaint is not subject to consideration in this court; the complaint is submitted after the expiration of the period for appeal stipulated by this Code, and the person who filed it does not raise the issue of renewing this period or the investigating judge, upon the application of the person, does not find grounds for its reinstatement; the complaint was previously considered on similar grounds or arguments.
4. A copy of the ruling of the investigating judge shall be given to the applicant, the prosecutor, and also to the official whose actions were appealed.
5. Filing a complaint does not suspend the execution of the contested action or the enforcement of the contested decision unless the investigator, prosecutor or investigating judge deems it necessary to do so.
6. The ruling of the investigating judge on the complaint may be appealed within 5 days from the date of its issuance.
7. The decision of the investigating judge on a complaint to terminate a criminal case in pre-trial proceedings may be appealed in cassation within 10 days from the date of the appellate decision.
 
SECTION IX
PROCEEDINGS IN THE COURT OF FIRST INSTANCE
 
[bookmark: g38]Chapter 38. Jurisdiction of criminal cases
 
[bookmark: st_272]Article 272. Jurisdiction of criminal cases
 
1. The district (city) court has jurisdiction over criminal cases concerning all crimes, except for cases specified in part 2 of this article.
2. The Bishkek City Court and regional courts shall consider, as a court of first instance, cases involving jurors on crimes provided for in Part 2 of Article 122 , Articles 402 , 403 , 405 , 406 , and Part 3 of Article 410 of the Criminal Code.
3. When one person or a group of persons is accused of committing several crimes, if the case of at least one of the crimes is under the jurisdiction of the regional courts, the Bishkek City Court, then the case of all crimes is considered by the regional court, the Bishkek City Court.
4. If the accused refuses to have the case heard by a jury, the criminal case is transferred to the district (city) court for consideration.
 
[bookmark: st_273]Article 273. Territorial jurisdiction of criminal cases
 
1. A criminal case shall be considered in the court at the place where the crime was committed, except for cases provided for in Article 275 of this Code.
2. If a crime was initiated in the place of activity of one court and completed in the place of activity of another court, the case is subject to the jurisdiction of the court at the place where the pre-trial proceedings were completed.
3. If the location of the crime cannot be determined or if the crimes were committed in different places, the case shall be heard by the court at the place where the pre-trial proceedings were completed.
 
[bookmark: st_274]Article 274. Transfer of a criminal case to the appropriate jurisdiction
 
1. The judge, when deciding the issue of scheduling a court hearing and having established that the received case is not under the jurisdiction of the given court, shall refer it by his ruling to the appropriate court.
2. The court, having established that the case in its proceedings is subject to the jurisdiction of another court, has the right, with the consent of the accused, to leave the given case in its proceedings if it has already begun to consider it in a court session.
3. If the accused files a motion to have the criminal case heard by a jury before a court hearing is scheduled, the judge shall refer the criminal case to the appropriate court with jurisdiction.
 
[bookmark: st_275]Article 275. Change of territorial jurisdiction of a criminal case
 
1. The territorial jurisdiction of the case may be changed:
the challenge filed by it to the entire composition of the relevant court is granted in accordance with Article 66 of this Code;
2) at the request of a party or at the initiative of the chairman of the court to which the criminal case was received, in the following cases:
a) if all judges of the given court previously participated in the proceedings on the criminal case under consideration, which is grounds for their challenge in accordance with Article 64 of this Code;
b) if not all participants in the proceedings in a given case reside in the territory to which the jurisdiction of a given court extends, and all defendants agree to a change in the territorial jurisdiction of a given case.
2. Changing the territorial jurisdiction of a case is permitted only before the start of the trial.
3. The issue of changing the territorial jurisdiction of a case on the grounds specified in Part 1 of this article shall be decided by the chairman of the higher court, or in his absence, by his deputy, and a ruling shall be issued on this.
refer the case for a new trial to another court if the circumstances specified in Articles 62–64 of this Code are present .
 
[bookmark: st_276]Article 276. Inadmissibility of disputes over jurisdiction
 
Disputes over jurisdiction between courts are not permitted. A case sent from one court to another in the manner established by Articles 274 and 275 of this Code shall be accepted for proceedings by the court to which it is sent.
 
[bookmark: g39]Chapter 39. Bringing to justice
 
[bookmark: st_277]Article 277. Powers of a judge in a case submitted to the court
 
1. Before the start of the trial, the judge shall make one of the following decisions on the case received:
1) on returning the case to the prosecutor;
2) on referring the case to the appropriate jurisdiction;
3) on referring the case to the relevant court or prosecutor for joining with another case;
4) on the appointment of a preliminary hearing;
5) on the appointment of a court hearing.
2. The judge makes a decision on the case in the form of a resolution, which must indicate:
1) date and place of the decision;
2) the name of the court, the last name, first name and patronymic of the judge who issued the ruling;
3) the grounds and essence of the decisions taken.
3. The decision must be made no later than 5 days from the moment the criminal case is received by the court.
 
[bookmark: st_278]Article 278. Return of the case to the prosecutor
 
1. The judge returns the case to the prosecutor in order to eliminate obstacles to scheduling a court hearing in cases where:
1) the indictment was drawn up in violation of the requirements of this Code;
2) the identity of the accused has not been established;
3) a copy of the indictment was not served on the accused;
4) the pre-trial bodies have not taken measures to ensure compensation for material damage and (or) moral harm and possible confiscation of property, as provided for in Part 4 of Article 256 and Clause 7 of Article 261 of this Code.
2. When the case is returned to the prosecutor, the judge issues a ruling, a copy of which is sent to the parties.
 
[bookmark: st_279]Article 279. Grounds for holding a preliminary hearing
 
1. The preliminary hearing shall be held:
1) for especially serious crimes;
2) if there is a motion from a party to exclude inadmissible evidence;
3) if there are grounds for suspension or termination of the case;
4) if there is a motion from a party to conduct a trial in the manner prescribed by Part 2 of Article 296 of this Code;
5) to decide on the consideration of a criminal case by a court with the participation of jurors;
6) to decide on the issue of filed motions to change the preventive measure, to challenge the judge, to suspend or terminate the case.
2. A motion for a preliminary hearing may be filed by a party within 3 days from the date the case is received by the court.
3. Notification of the summons of the parties to the court hearing must be sent no less than 3 days before the day of the preliminary hearing.
4. The preliminary hearing must be held no later than 10 days from the moment the case is received by the court, and in exceptional cases – no later than 15 days.
5. A preliminary hearing shall not be held again, except in cases where a judicial act is overturned due to newly discovered circumstances and the case is transferred to the prosecutor for the organization of pre-trial proceedings or to the court for a new trial.
 
[bookmark: st_280]Article 280. Appointment of a court hearing
 
1. When deciding on the possibility of scheduling a court hearing, the judge must find out the following regarding each of the accused:
1) whether the case is within the jurisdiction of this court;
2) whether a copy of the indictment was served in a timely manner;
3) whether measures have been taken to ensure compensation for damage caused by the crime and possible confiscation of property;
4) whether there are grounds for holding a preliminary hearing.
2. In the absence of the grounds provided for in paragraphs 1–4 of Part 1 of Article 277 of this Code, the court shall issue a ruling to schedule a court hearing.
In the ruling scheduling the court hearing, the judge extends the more lenient types of preventive measures applied to each accused, other than detention and house arrest, until the end of the trial and the issuance of a final decision on the case.
3. In addition to the issues provided for in Part 1 of this article, the resolution shall resolve the following issues:
1) the place, date and time of the trial;
2) on the appointment of a lawyer in cases where his participation in the case is mandatory;
3) on summoning to the court hearing persons from the lists submitted by the parties;
4) on the consideration of the case in a closed court session in cases provided for in Article 291 of this Code.
4. In cases provided for in Articles 82 and 109 of the Criminal Code, the judge, the court for criminal cases on crimes committed by children, women, persons with disabilities, shall obligatorily instruct the probation agency to prepare a probation report. With respect to other accused persons, the judge, the court has the right, at its own discretion, to instruct the probation agency to prepare a probation report.
When scheduling a court hearing, the judge has the right to instruct the probation agency to prepare a probation report, which he/she indicates in the ruling on scheduling the court hearing. The court issues a ruling on the assignment of the preparation of a probation report during the trial by the judge, a copy of which is sent to the probation agency.
5. The resolution must also contain decisions on the appointment of a court hearing, indicating the last name, first name and patronymic of each accused and the classification of the crime imputed to him.
6. The parties must be notified of the place, date and time of the court hearing at least 5 days before its start.
 
[bookmark: st_281]Article 281. Providing the parties with the opportunity to familiarize themselves with the case materials
 
After the court hearing is scheduled, the judge gives the parties the opportunity to review all case materials, make copies of them, or write out the necessary information.
 
[bookmark: st_282]Article 282. Summons to court hearings
 
1. The judge shall issue orders to the prosecution and defense to summon to the court hearing persons who are participants in the trial, and shall also take other measures to prepare for the court hearing.
2. The appearance of persons is ensured by the prosecution and defense. In the event of failure of these persons to appear without a valid reason, they are brought in by bailiffs.
 
[bookmark: st_283]Article 283. Time limit for trial
 
1. The judge must begin consideration of the case no later than 14 days from the date of the decision to assign the case for trial, and in criminal cases considered by the court with the participation of jurors, no later than 30 days.
2. A criminal case concerning a minor crime shall be resolved on its merits by a judge within a period of no later than one month, a case concerning a less serious, serious or especially serious crime – within a two-month period, and for criminal cases considered by a court with the participation of jurors – within a three-month period from the date of receipt of the criminal case by the court.
3. If it is impossible to complete the trial within the established time period and in the absence of grounds for suspending the proceedings, the trial period shall be extended each time for a period of up to 2 months.
4. Extension of the term of the trial shall be considered in a court session with the participation of the parties before its expiration. Failure of any of the parties to appear shall not prevent consideration of the issue of extension of the term of the trial.
5. The period of the trial shall not be extended if the proceedings on the case have been suspended on the grounds provided for by this Code.
6. A ruling or decision to extend the term of the trial shall be made by the court in the courtroom in accordance with Part 3 of Article 304 of this Code and entered into the minutes of the court hearing, and in cases concerning defendants held in custody or under house arrest, it shall be made in a separate room and set out in the form of separate procedural documents together with the decision on the issue of extending the term of these types of preventive measures.
7. The court's decision to extend the term of the trial cannot be appealed.
8. The period of the trial shall not include the time during which the trial was suspended on the grounds provided for by this Code.
 
[bookmark: g40]Chapter 40. Preliminary Hearing
 
[bookmark: st_284]Article 284. Procedure for conducting a preliminary hearing
 
1. The preliminary hearing is conducted by the judge in a closed court session with the participation of the parties.
2. The judge announces the composition of the court and explains the rights of the participants in the hearing, including the right to challenge.
3. The judge shall explain to the accused his right to have the case heard by a jury. If the accused expresses a desire to have the case heard by a jury, the preliminary hearing shall be conducted in the manner prescribed by Article 365 of this Code.
4. A preliminary hearing may be held in the absence of the accused at his request or at the request of his legal representative, lawyer, or if there are grounds for conducting a trial in the manner prescribed by Part 2 of Article 296 of this Code, at the request of one of the parties.
5. The failure of other timely notified participants in the proceedings, with the exception of the prosecutor, to appear shall not prevent the preliminary hearing from being held.
6. A lawyer’s request to obtain additional evidence or items shall be granted if the given evidence and items are relevant to the case.
7. The question of whether the accused’s guilt has been proven is not discussed at the preliminary hearing; the evidence is not examined.
8. The judge informs the participants in the proceedings who have appeared about the purpose of the preliminary hearing, listens to the speech of each participant in the meeting and retires to a separate room to make a decision.
9. During the preliminary hearing, a record is kept.
 
[bookmark: st_285]Article 285. Consideration of motions to exclude evidence at a preliminary hearing
 
1. The parties have the right to file a motion to exclude any evidence from the list of evidence presented in the trial. If a motion is filed, a copy of it shall be given to the other party on the day the motion is submitted to the court.
2. A motion to exclude evidence must contain:
1) evidence that the party requests to be excluded;
2) the grounds for excluding evidence provided for by this Code;
3) circumstances justifying the petition.
3. During the preliminary hearing, the judge has the right to question a witness and add to the case a document specified in the petition.
4. When considering a motion to exclude evidence submitted on the grounds that the evidence was obtained in violation of the requirements of this Code, the burden of proof to refute the arguments presented by the defense lies with the prosecutor. In other cases, the burden of proof lies with the party that submitted the motion.
5. The judge, having assessed the arguments of the parties, issues a reasoned decision to grant or deny the motion to exclude evidence.
6. If the court has decided to exclude evidence, then this evidence loses its legal force and cannot be used as a basis for a sentence or other court decision, nor can it be examined or used during the trial. The ruling shall indicate which evidence is being excluded and which materials of the criminal case justifying the exclusion of this evidence cannot be examined and announced in the court hearing and used in the process of proof.
7. If a criminal case is heard by a court with the participation of jurors, the parties or other participants in the court hearing do not have the right to inform the jurors of the existence of evidence excluded by a court decision.
 
[bookmark: st_286]Article 286. Suspension of proceedings on a case at a preliminary hearing
 
1. The judge shall suspend proceedings on the case at the preliminary hearing in the following cases:
1) illness of the accused, confirmed by a medical report, which prevents his participation in the trial;
2) a request from the court to the Constitutional Court of the Kyrgyz Republic (hereinafter referred to as the Constitutional Court) to verify the constitutionality of the law applied or to be applied in this criminal case.
2. The judge issues a ruling on the suspension of proceedings in the case.
 
[bookmark: st_287]Article 287. Termination of proceedings at a preliminary hearing
 
1. The judge shall issue a ruling to terminate proceedings on a case at a preliminary hearing on the basis of paragraphs 7, 10–13 of Part 1 of Article 27 of this Code, provided that the circumstances established by Part 4 of Article 27 of this Code are absent.
Having made a decision to terminate the proceedings, the judge cancels the preventive measure and measures to ensure compensation for material damage and (or) moral harm and confiscation of property and resolves the issue of material evidence. A copy of the judge's ruling to terminate the proceedings is sent to the prosecutor and is also handed to the person brought to criminal liability and the victim.
2. The issue of terminating proceedings on a case at a preliminary hearing shall be decided by the judge in a court session with the participation of the prosecutor, the victim, the accused, his legal representative, and the lawyer. The failure of any of the persons participating in the case to appear shall not prevent the court session from being held.
 
[bookmark: st_288]Article 288. Types of decisions taken by a judge at a preliminary hearing
 
1. Based on the results of the preliminary hearing, the judge makes one of the following decisions:
1) on suspension of proceedings in the case;
2) on termination of proceedings on the case;
3) on the appointment of a court hearing;
4) on referring the criminal case to the appropriate jurisdiction if grounds for this are established during the preliminary hearing.
The judge's decision is issued in the form of a reasoned ruling.
2. Based on the filed motions to exclude evidence, to change the preventive measure, or to challenge, the judge issues a reasoned ruling.
3. A judge’s decision to refer a case to a competent court, to suspend proceedings on the case or to terminate it (in whole or in part), or to grant or refuse to grant a motion to exclude evidence may be appealed within 3 days.
4. Other decisions taken as a result of the preliminary hearing are not subject to appeal.
 
[bookmark: g41]Chapter 41. General conditions of trial
 
[bookmark: st_289]Article 289. Directness and orality of the trial
 
1. During the trial, all evidence is subject to direct examination. The court hears the testimony of the accused, the victim, witnesses, the expert's opinion, examines the material evidence, reads out the minutes and other documents, and carries out other judicial actions to examine the evidence.
2. A court verdict may be based only on evidence that was examined during the court hearing or obtained as a result of the deposit of evidence.
3. Participants in the trial may be questioned by the court using videoconferencing systems.
 
[bookmark: st_290]Article 290. Court proceedings via videoconference (remote participation)
 
1. The court, at the request of persons participating in the case or on its own initiative, has the right to interrogate a victim, witness, expert, specialist in a court session via videoconference (remote interrogation), about which it issues a reasoned ruling (determination).
2. Interrogation via videoconference of persons specified in Part 1 of this article shall be carried out in the following cases:
1) the impossibility of a person’s immediate arrival at the court at the place where the criminal case is being heard, due to health reasons or other valid reasons;
2) the need to ensure the safety of the person.
The court's ruling (determination) on remote interrogation via videoconference shall be sent for execution to the court at the location of the persons specified in Part 1 of this article.
The interrogation in a court session of an accused (convicted person) held in a penal institution, as well as in a pre-trial detention facility of the national security agencies, may be conducted via videoconference in the following cases:
1) the need to ensure the safety of participants in the court hearing;
2) the impossibility of delivering to court an accused (convicted person) held in a penal institution.
5. The interrogation of an accused (convicted person) held in a penal institution, as well as in pre-trial detention facilities of national security agencies, as a witness (victim) may be conducted during the trial via videoconference.
 
[bookmark: st_291]Article 291. Publicity of court proceedings and procedure for access to the courtroom during closed court proceedings
 
1. The court must ensure an open trial of the case, except in cases where this may lead to the disclosure of information constituting a state or other secret protected by law, as well as in other cases when this is provided for in Part 2 of this article.
2. Closed court proceedings are permitted by a reasoned decision of the judge or by a court ruling:
1) in cases of crimes against sexual inviolability and sexual freedom of the individual and other crimes for the purpose of non-disclosure of information about the intimate aspects of the lives of persons involved in the case or information that degrades their honor and dignity;
2) in the case of consideration of criminal cases concerning crimes committed by children under the age of 16;
3) in cases where this is required by the interests of ensuring the safety of the participants in the process, their close relatives, and spouse.
3. The consideration of the case in a closed court session shall be carried out in compliance with all rules of legal proceedings. The judge's ruling, the court's determination on the consideration of the case in a closed session may be made with respect to the entire trial or the relevant part thereof.
4. In order to protect the privacy of correspondence and messages, personal correspondence, telephone conversations, postal, telegraphic, electronic and other messages of citizens containing personal information may be read out in an open court session only with the consent of the persons between whom this correspondence and messages took place. Otherwise, such correspondence and messages shall be read out and examined in a closed court session. The said rules shall also apply to the examination of photographs, audio and (or) video recordings of a personal nature.
5. Those present at an open court session have the right to make audio and written recordings. Taking photographs and video recordings is permitted with the permission of the presiding judge.
6. A child under 16 years of age, if he or she is not a participant in criminal proceedings, is admitted to the courtroom with the permission of the presiding judge.
7. When a criminal case is heard in a closed court session, only the parties and, where necessary, an interpreter, are allowed into the courtroom.
8. After the issuance and announcement of a judge’s ruling or a court decision to conduct the trial in a closed court session, persons present in the courtroom who are not participants in the proceedings are removed from the courtroom, which is indicated in the minutes of the court session.
9. If the court decides to conduct part of the criminal case trial in a closed court session, then persons who are not participants in the proceedings are not allowed to attend only that part of the trial.
10. The court's verdict shall be announced publicly in all cases.
11. In the event of a criminal case being considered in a closed court session, on the basis of a judge’s ruling or court decision, only the introductory and operative parts of the verdict may be announced.
 
[bookmark: st_292]Article 292. Presiding judge at a court hearing
 
1. The presiding judge shall direct the court session and take all measures provided for by this Code to ensure equality and adversarial proceedings between the parties.
2. The presiding judge ensures compliance with the order of the court session, explains to all participants in the trial their rights and obligations, and the procedure for their implementation.
3. The orders of the presiding judge regarding the organization of the process and the maintenance of due order in the court session are subject to mandatory execution by all participants in the process and those present in the courtroom.
4. In the event of any objection by any of the persons participating in the trial against the actions of the presiding judge, these objections shall be recorded in the minutes of the court hearing.
 
[bookmark: st_293]Article 293. Equality of rights of the parties in judicial proceedings
 
The prosecutor, the accused, the lawyer, as well as the victim, the person responsible for compensation for material damage and (or) moral harm, enjoy equal rights to file challenges and motions, present evidence, participate in its examination, speak in judicial debates, and also participate in the consideration of all issues arising during the trial of the case.
 
[bookmark: st_294]Article 294. Secretary of the court session
 
1. The secretary of the court session shall keep the minutes of the court session. He/she shall be obliged to fully and correctly reflect in the minutes the actions and decisions of the court, as well as the actions of the participants in the process that took place during the court session.
2. The secretary of the court session shall check the attendance of persons who must participate in the court session and, on the instructions of the presiding judge, shall carry out other actions provided for by this Code.
 
[bookmark: st_295]Article 295. Participation of the prosecutor in the trial
 
1. The prosecutor supports the state prosecution before the court in all criminal cases, presents evidence of the guilt of the accused, participates in its examination, and presents his conclusions regarding the application of criminal law and the imposition of punishment.
2. Participation of the prosecutor in the trial is mandatory.
3. The state prosecution may be supported by several prosecutors. If during the trial it is discovered that the further participation of a prosecutor is impossible, he or she may be replaced. The replacement of a prosecutor does not entail a repetition of the actions that have been committed by that time during the trial.
A prosecutor who has recently entered the case is given the time necessary to prepare for participation in the trial.
4. The prosecutor may change the charge to a more lenient one or withdraw the charge in whole or in part. A full or partial withdrawal of the charge by the state prosecutor during the trial shall entail the termination of the criminal case in whole or in the relevant part, except in cases where the victim supports the charge.
5. If during the trial circumstances are established indicating that a crime has been committed by persons not subject to criminal liability, the prosecutor shall take measures to initiate pre-trial proceedings against these persons in accordance with this Code. If it is impossible to consider the case separately, it shall be returned to the prosecutor at the request of the parties.
 
[bookmark: st_296]Article 296. Participation of the accused in the trial
 
1. The hearing of a case in a court of first instance shall be conducted with the participation of the accused, whose appearance is mandatory, except for the cases provided for in Part 2 of this article.
2. The hearing of a case in the absence of the accused is permitted in cases where:
1) the accused is outside the Kyrgyz Republic and evades appearing in court;
2) the accused, after the completion of the judicial examination of evidence, fails to appear at the court hearing and fails to notify the reason for his failure to appear.
3. If the accused fails to appear, the hearing of the case is postponed. In this case, the judge or the court obliges the bailiff to ensure the appearance of the accused. The judge or the court also has the right to subject the accused, who has failed to appear without good reason, to being brought in.
The delivery to court of an accused person held in custody, in the event of his failure to appear in court and participate in the court hearing without good reason, is carried out by a convoy by force on the basis of a corresponding court order.
4. The participation of a lawyer in the trial conducted in accordance with Part 2 of this article is mandatory.
5. The announcement in court of the testimony of the accused given during pre-trial proceedings, as well as the reproduction of the audio recording of his testimony attached to the interrogation protocol, and the video recording may take place at the request of the parties in the event of the case being heard in the absence of the accused.
6. In the event of elimination of the circumstances specified in Part 2 of this Article, the sentence or ruling of the court rendered in absentia shall, at the request of the convicted person or his lawyer, be overturned by appeal. In such a case, the trial shall be conducted in the general manner.
 
[bookmark: st_297]Article 297. Participation of a lawyer in court proceedings
 
1. The lawyer presents evidence and participates in the examination of evidence, presents to the court his opinion on the merits of the charge and its proof, on circumstances mitigating the responsibility of the accused or justifying him, on the measure of punishment, as well as on other issues arising in the trial.
2. In the event of a lawyer’s failure to appear without good reason more than 3 times in the same case during the entire trial, the court has the right to replace him and provide the accused with a lawyer through the state register of lawyers for state-guaranteed legal aid.
3. A lawyer who has re-entered the case is given the time necessary to prepare for participation in the trial. The replacement of a lawyer does not entail a repetition of all actions that have been performed during the trial by that time. At the lawyer's request, the court may repeat the questioning of witnesses, victims, experts, or other judicial actions.
 
[bookmark: st_298]Article 298. Participation of the victim in the trial
 
1. The trial of a criminal case takes place with the participation of the victim and his representative.
2. If the victim fails to appear, the court shall decide whether to hear the case or postpone it, depending on whether it is possible to fully clarify all the circumstances of the case and protect his rights and legitimate interests in the absence of the victim. If a representative of the victim appears at the court hearing, the court shall decide this issue taking into account the opinion of the representative.
3. At the request of the victim, the court may exempt him from attending the court hearing, requiring him to appear at a certain time to give testimony.
 
[bookmark: st_299]Article 299. Participation of an expert, specialist in judicial proceedings
 
An expert or specialist shall participate in the trial of a case in the manner prescribed by Articles 56 and 57 of this Code, respectively.
 
[bookmark: st_300]Article 300. Limits of judicial proceedings
 
1. The trial of a case in court shall be conducted only in relation to the accused and only on the basis of the charge brought against him.
2. Changing the charges in court is permitted if this does not worsen the position of the accused and does not violate his right to defense.
3. If evidence is established during the trial that the accused has committed a more serious crime, and if it is necessary to bring other accomplices to justice, if separate consideration and separation of case materials in relation to them is impossible, the prosecutor is obliged, and the victims and other participants in the process have the right, to file a motion to return the case to the prosecutor for investigative actions and the drafting of a new indictment on a new charge or a change in the classification of the charge. The judge, having considered the motion, has the right, by its ruling, to return the case to the prosecutor or to reject the motion and continue the trial.
4. When sending the case to the prosecutor, the court decides on the measure of restraint for each accused.
5. After carrying out the necessary investigative actions, the investigator and the prosecutor make procedural decisions provided for by this Code, after which the case is sent to court in the established manner.
 
[bookmark: st_301]Article 301. Postponement of trial and suspension of criminal case
 
1. If it is impossible to hear a case due to the failure of any of the summoned persons to appear at the court hearing or due to the need to request new evidence at the request of the parties, the judge by his ruling or the court by its determination shall postpone the hearing of the case. At the same time, the parties shall be obliged to present the required evidence and the bailiffs shall take measures to ensure the appearance of the persons who failed to appear.
2. In the event of the defendant's failure to appear after the application of forced attendance, the court shall suspend the criminal proceedings, apply or change the preventive measure to detention and send a ruling to the prosecutor to ensure the appearance of the defendant and/or organize a search.
3. In the event of illness of the accused, which precludes the possibility of his appearance in court, the court shall suspend the proceedings in relation to this accused until he recovers and shall continue the examination of the case in relation to the remaining accused. If separate examination is impossible, the case shall be suspended as a whole.
4. In the event that several defendants are involved in a case and one of them has fled, the court shall separate the materials concerning this defendant into separate proceedings and continue the proceedings concerning the remaining defendants.
5. In the event that several defendants are involved in a case and one or more of them fail to appear, the court has the right to continue the proceedings with respect to the remaining defendants if the charges brought or parts of them are not related to each other.
6. When a request is submitted to the Constitutional Court on the issue of the constitutionality of the law to be applied, the court shall suspend proceedings on the case until the Constitutional Court makes a decision.
7. When ordering an expert examination, the court suspends proceedings on the case until the expert examination report is received by the court.
8. After the resumption of the trial, the court shall continue the hearing from the point from which it was adjourned.
9. In the presence of the grounds specified in Part 2 of Article 296 of this Code, at the request of the parties, the trial shall be conducted in the absence of the accused. The court shall issue a ruling or determination on conducting the trial in the absence of the accused.
 
[bookmark: st_302]Article 302. Termination of a case during a court hearing
 
The case shall be subject to termination at a court hearing if, during the trial, the circumstances specified in paragraphs 3–14 of Part 1 of Article 27 of this Code are established, provided that the circumstances established by Part 4 of Article 27 of this Code are absent.
 
[bookmark: st_303]Article 303. Time limits for applying preventive measures and the procedure for extending them
 
1. From the day the case is received by the court until the sentence, ruling, or order is issued for execution, the judge or court has the right to apply, change, or cancel a preventive measure in relation to the accused.
2. The preventive measure shall be applied for the duration of the trial, as provided for in Article 283 of this Code.
3. If it is impossible to complete the trial on time and in the absence of grounds for changing or canceling the preventive measure, the period of application of the preventive measure in the form of house arrest and detention may be extended each time up to 2 months, but not more than one year.
4. Extension of the period of application of a preventive measure in the form of detention beyond one year is not permitted.
Upon expiration of the specified period, the accused held in custody is subject to immediate release by the administration of the place of detention with notification of the prosecutor.
5. In the event of repeated detention or house arrest of the accused in the same case, as well as in a criminal case connected to this one or separated from it, the period of detention or house arrest shall be calculated taking into account the time spent in detention or house arrest earlier.
6. The period of application of the preventive measure in the form of detention and house arrest shall not be suspended if the proceedings in the case have been suspended.
 
[bookmark: st_304]Article 304. Procedure for issuing decisions and rulings in a court hearing
 
1. On issues resolved by the court during the trial, the judge issues rulings and the court issues decisions that are subject to announcement at the court hearing.
2. A ruling or decision on returning a case to the prosecutor, terminating a criminal case, applying, changing or canceling a preventive measure in relation to the accused, conducting a trial in the case provided for in Part 2 of Article 296 of this Code, challenges, or appointing a forensic examination shall be made in a separate room and set out in the form of separate procedural documents signed by the judge or judges if the case is being considered by the court collegially.
3. All other decisions of the judge and court rulings shall be made at the discretion of the court in the courtroom and entered into the minutes of the court hearing.
 
[bookmark: st_305]Article 305. Court hearing schedule
 
1. Ensuring the normal functioning of the court and the safety of the participants in the trial is entrusted to the bailiffs. The demands of the bailiff are mandatory for persons present in the courtroom.
2. When judges enter and leave, all those present in the courtroom stand up.
3. All participants in the trial shall address the court, give evidence and make statements standing. A deviation from this rule may be permitted with the permission of the presiding judge.
4. Participants in the trial, as well as other persons present in the courtroom, address the court with the words “Honorable Court.”
5. All participants in the trial, as well as all those present in the courtroom, must obey the orders of the presiding judge regarding the observance of order in the courtroom. Persons in a state of alcoholic intoxication or in a state caused by the use of narcotic or toxic substances are not allowed into the courtroom.
 
[bookmark: st_306]Article 306. Bailiff
 
The bailiff ensures order in the court session, carries out the orders of the presiding judge and exercises other powers assigned to him by law. The bailiff's demands are mandatory for persons present in the courtroom.
 
[bookmark: st_307]Article 307. Measures of influence for violation of order in a court hearing
 
1. If a participant in the proceedings violates the order in a court session or fails to obey the orders of the presiding judge, he/she is warned that a repeated violation of the order will result in his/her removal from the courtroom or the imposition of a fine, as provided for by the Code of the Kyrgyz Republic on Offenses. Removal may be carried out with respect to any participant in the process, except for the prosecutor and the lawyer. A fine may not be imposed on the prosecutor, lawyer, or the accused.
2. If the prosecutor or defense attorney fails to comply with the orders of the presiding judge, the hearing of the case may be postponed by the judge's ruling or court order if it is not possible to replace the person with another without prejudice to the case. At the same time, the court issues a special ruling and sends it to a higher prosecutor or to the appropriate body and/or the bar.
3. If the accused has been removed from the courtroom, the verdict shall be announced in his presence or announced to him immediately after it has been announced.
4. The removal of a participant in the proceedings from the courtroom is recorded in the minutes. The bailiff draws up a minutes of the violation that entails the imposition of a fine.
5. Persons present in the courtroom but not participating in the proceedings, in the event of a breach of order by them, shall be removed from the courtroom by order of the presiding judge. In addition, they may be subject to a fine in accordance with the Code of the Kyrgyz Republic on Offences.
 
[bookmark: st_308]Article 308. Minutes of the court hearing
 
1. During the court hearing, the court secretary keeps minutes.
2. The protocol is prepared by computer, typewritten or handwritten means.
3. The minutes of the court hearing must include:
1) the place and date of the meeting, its start and end time;
2) the name of the court; the last name, first name, patronymic of the presiding judge, secretary, interpreter, prosecutor, lawyer, accused, as well as the victim and his representative, and other persons summoned by the court;
3) the case under consideration;
4) information about the identity of the accused and the measure of restraint;
5) the actions of the court in the order in which they took place;
6) statements, objections and petitions of persons participating in the case;
7) decisions of the judge made without retiring to a separate room;
8) instructions for making decisions in a separate room;
9) explanation of the rights and obligations of the persons involved in the case, the detailed content of their testimony, the questions asked of them, and the answers to them;
10) the results of inspections and other actions to examine evidence carried out during the court hearing;
11) indications of the facts that the parties to the case requested to be certified in the protocol;
12) the main content of the speeches of the parties in the judicial debate and the final word of the accused;
13) an instruction on the announcement of the verdict and an explanation of the procedure and time limit for appealing it.
In addition, the protocol also indicates the facts indicating disrespect for the court, if they took place, the identity of the offender and the measures of influence taken by the court against the offender.
4. If photography, audio and/or video recording of interrogations were carried out during the trial, a note about this shall be made in the minutes of the court hearing. In this case, the materials of photography, audio and/or video recordings shall be attached to the case materials.
5. The protocol must be prepared and signed by the presiding judge and the secretary no later than 5 days from the end of the court hearing.
6. A petition for familiarization with the minutes of the court hearing shall be submitted by the parties in writing within 5 days from the end of the court hearing. The specified period may be restored if the petition was not submitted for valid reasons. The petition shall not be granted if the case has already been sent to the court of appeal or cassation.
7. The presiding judge shall provide the parties with the opportunity to review the minutes of the court hearing and, at the request of the parties, provide copies thereof within 5 days from the date of receipt of the petition.
 
[bookmark: st_309]Article 309. Comments on the minutes of the court hearing and their consideration
 
1. Within 5 days from the date of familiarization with the minutes of the court hearing, the parties may submit comments on it.
2. Comments on the minutes of the court hearing shall be considered by the presiding judge within 5 days from the date of their submission.
If necessary, the presiding judge has the right to summon the persons who submitted comments to clarify their content.
3. As a result of the consideration of the comments, the presiding judge shall issue a ruling to certify their correctness or reject them. Comments on the protocol and the ruling of the presiding judge shall be attached to the protocol of the court session.
 
[bookmark: st_310]Article 310. Recording of court proceedings by means of audio and (or) video recording (audio, video protocol)
 
1. The progress of the court session shall be recorded using audio and/or video recording equipment. The recording of the court session using audio or video recording equipment shall be carried out by the secretary of the court session.
Recording of a court hearing using audio and/or video recording equipment is not carried out in cases of technically faulty equipment, its absence or impossibility of use for technical reasons.
The impossibility of using audio and/or video recording equipment does not preclude the continuation of the court hearing.
In the event that it is impossible to use audio and/or video recording equipment, the court secretary shall report this to the court, with the mandatory inclusion of the reasons for not using audio and/or video recording in the minutes of the court hearing.
2. In the event of recording the proceedings using audio and video recording equipment, the secretary of the court session shall draw up a brief protocol in written form.
3. The following shall be indicated in the summary minutes of the court hearing:
1) year, month, date and place of the court hearing;
2) the time of the beginning and end of the court hearing;
3) the name and composition of the court hearing the case, the last names and initials of the judges and the secretary of the court session;
4) name of the case;
5) information about the identity of the accused;
6) information on the use of audio and video recording equipment by the court;
7) the name of the file containing the audio or video recording;
8) information about the appearance of the interpreter, prosecutor, lawyer, accused, as well as the victim, and other persons summoned by the court;
9) information on the inclusion in the case of additional materials presented as evidence by persons participating in the case;
10) the date of drawing up the protocol in its final form.
4. The summary protocol of the court session is signed by the presiding judge and the secretary. The physical medium containing the audio and video recording and the summary protocol of the court session are attached to the case materials.
5. At the request of the persons participating in the case and their representatives, the court shall provide a copy of the audio or video recording or a summary of the minutes of the court hearing.
In cases where the case is considered in a closed court session, the persons participating in the case are not provided with audio, video recording and a summary protocol of the court session. They are provided with the opportunity to familiarize themselves with the audio, video recording and a summary protocol of the court session in court.
6. Audio and video recordings of court hearings are used only for the purposes of legal proceedings to accurately record the progress of the trial, as well as for the purpose of establishing factual data in criminal proceedings.
7. The procedure for the technical use of audio and video recording equipment that ensures the recording of the course of a court hearing, the storage and destruction of audio and video recordings, as well as the procedure for access to audio and video recordings shall be determined by the body that provides organizational and logistical support for the activities of the courts, taking into account the requirements of this Code.
 
[bookmark: st_311]Article 311. Comments on audio, video and summary records of the trial
 
1. Within 5 days after signing the summary record of the trial on paper, the parties have the right to review the audio, video recording and summary record of the court hearing, submit comments in writing or in the form of an electronic document.
Within 3 days from the date of familiarization with the audio, video recording and summary protocol of the court hearing, the parties may submit comments on them.
2. The consideration of comments on the audio, video and summary minutes of the court hearing shall be carried out in accordance with the rules provided for in Article 309 of this Code.
 
[bookmark: g42]Chapter 42. Preparatory actions for trial
 
[bookmark: st_312]Article 312. Opening of the court hearing
 
1. At the appointed time, the presiding judge opens the court session and announces which case is to be heard.
2. The presiding judge announces the use by the court of audio and/or video recording equipment for the court hearing.
The impossibility of using audio and/or video recording equipment does not preclude the continuation of the court hearing.
The reasons for the absence of audio and/or video recording must be reflected in the minutes of the court hearing.
 
[bookmark: st_313]Article 313. Verification of appearance in court
 
1. The secretary of the court session reports on the appearance of persons who must participate in the court session and reports the reasons for the failure of those absent to appear.
2. The court secretary shall check the attendance at court and the reasons for the absence of absent persons before the opening of the hearing.
 
Article 314. Explanation to the interpreter of his rights and obligations
 
1. The presiding judge shall explain to the interpreter his rights and obligations provided for in Article 58 of this Code.
2. The interpreter is warned by the presiding judge about criminal liability for knowingly incorrect translation, about which he is required to sign a document, which is attached to the minutes of the court hearing.
 
[bookmark: st_315]Article 315. Removal of witnesses from the courtroom
 
1. Witnesses who appear are removed from the courtroom before their questioning begins.
2. The bailiff takes measures to ensure that witnesses who have not been questioned do not communicate with witnesses who have been questioned, as well as with other persons present in the courtroom.
 
[bookmark: st_316]Article 316. Establishing the identity of the accused and the timeliness of serving him with a copy of the indictment
 
1. The presiding judge shall establish the identity of the accused, find out his last name, first name, patronymic, age, year, month, day and place of birth, find out whether he speaks the language in which the proceedings are being conducted, his place of residence, place of work, occupation, education, marital status and other information concerning his personality.
2. The presiding judge determines whether and when exactly a copy of the indictment was served on the accused.
In case of failure to deliver a copy of the indictment, the trial is postponed, and the prosecutor takes measures to immediately deliver a copy of the indictment to the accused. In such a case, the trial begins no earlier than 3 days from the moment of delivery of the said document.
3. When considering a criminal case in the manner prescribed by Part 2 of Article 296 of this Code, the presiding judge shall determine whether and when exactly a copy of the indictment was served on the defendant's lawyer. In this case, the trial of the criminal case may not begin earlier than 3 days from the date of serving the lawyer with a copy of the indictment.
 
[bookmark: st_317]Article 317. Announcement of the presiding judge, other participants in the proceedings and explanation of the right of challenge
 
1. The presiding judge shall announce the composition of the court, and shall state who the public prosecutor, the accused, the defense attorney, the victim and his representative are, as well as the secretary of the court session, the expert, the specialist, and the interpreter. The presiding judge shall explain to the parties their right to challenge the presiding judge, as well as any other participant in the proceedings listed in this article, in accordance with the rules established by Chapter 8 of this Code.
2. The court shall resolve the stated challenges in the manner established by Article 67 of this Code.
 
[bookmark: st_318]Article 318. Explanation to the accused and/or his legal representative of their rights and obligations
 
The presiding judge shall explain to the accused and/or his legal representative their rights and obligations in the trial, as provided for in Article 46 of this Code.
 
[bookmark: st_319]Article 319. Explanation to the victim and (or) his representative of their rights and obligations
 
The presiding judge shall explain to the victim and/or his representative their rights and obligations in the trial, as provided for by Articles 40 and 42 of this Code, respectively. The victim shall also be explained his right to reconciliation with the accused in the cases provided for by this Code.
 
[bookmark: st_320]Article 320. Explanation of the expert's rights and obligations
 
The presiding judge explains to the expert his rights and obligations, as provided for in Article 56 of this Code, and warns him of criminal liability for giving a knowingly false opinion, about which the expert is required to sign a document, which is attached to the minutes of the court hearing.
 
[bookmark: st_321]Article 321. Explanation of the specialist's rights and obligations
 
The presiding judge shall explain to the specialist his rights and obligations as provided for in Article 57 of this Code.
 
[bookmark: st_322]Article 322. Filing and Resolution of Petitions
 
1. The presiding judge shall ask the parties whether they have any motions to call new witnesses, experts and specialists and to include material evidence and documents. The person who has filed the motion shall indicate what circumstances additional evidence is needed to establish.
2. The court, having heard the opinions of the other participants in the trial, must consider each motion filed and grant it or issue a ruling or determination to refuse to grant the motion.
3. A person whose petition has been denied by the court has the right to file it again during further judicial proceedings.
If a re-filed motion on a previously considered issue shows signs of obvious delay in the trial, the court has the right to leave such motion without consideration, with an indication of this in the minutes of the court hearing.
 
[bookmark: st_323]Article 323. Resolution of the issue of the possibility of hearing a case in the absence of any of the parties to the case
 
1. If any of the participants in the trial, as well as a witness, expert or specialist, fails to appear, the court shall hear the opinion of the parties on the possibility of hearing the case in his/her absence and shall issue a ruling or determination on continuing the trial or on postponing it, as well as on summoning or bringing the absent participant.
2. Before deciding on the postponement of the hearing, the court may interrogate the witnesses who have appeared, the expert or specialist, the victim and his representative, and then issue a ruling to postpone the hearing. If the case is then heard by the same judge, the interrogated persons shall be summoned to the court hearing again only in necessary cases.
 
[bookmark: g43]Chapter 43. Trial
 
[bookmark: st_324]Article 324. Commencement of trial
 
1. The trial begins with the presentation of the indictment by the state prosecutor.
2. The presiding judge asks the accused whether he understands the charge, whether he pleads guilty and his attitude towards the charge.
 
[bookmark: st_325]Article 325. Procedure for examining evidence
 
1. After fulfilling the requirements of Article 324 of this Code, the presiding judge, having heard the opinions of the parties, determines the procedure for examining evidence.
2. The accused has the right to give testimony at any time during the trial with the permission of the presiding judge.
 
[bookmark: st_326]Article 326. Interrogation of the accused
 
1. Before interrogating the accused, the presiding judge explains to him his right to testify or not to testify regarding the charges brought against him and other circumstances of the case, and that everything he says may be used against him. If the accused agrees to testify, he is interrogated first by the lawyer and the participants in the proceedings on the defense side, then by the state prosecutor and the participants in the proceedings on the prosecution side. The presiding judge eliminates leading questions and questions that are irrelevant to the case.
2. The accused has the right to use written notes that are presented to the court at his request.
3. The court asks questions of the accused after he has been questioned by the parties, but clarifying questions may be asked at any time during his questioning.
4. If the accused fully admits his guilt and wishes to testify about the charge brought against him in the form of a free story, the court shall listen to him without interruption, except in cases where his testimony is not relevant to the case.
5. The interrogation of an accused in the absence of another accused shall be permitted at the initiative of the court or at the request of the parties, on which the judge shall issue a ruling. In this case, after the accused returns to the courtroom, the presiding judge shall inform him of the content of the testimony given in his absence and shall give him the opportunity to ask questions of the accused interrogated in his absence.
6. The interrogation of the accused may be carried out using technical means in video communication mode (remote interrogation) in the manner established by Article 290 of this Code.
 
[bookmark: st_327]Article 327. Interrogation of the victim
 
1. The victim is interrogated in accordance with the rules for interrogating witnesses, as provided for in parts 2–8 of Article 328 of this Code.
2. The victim, with the permission of the presiding judge, may give testimony at any time during the trial.
3. The interrogation of the victim may be carried out using technical means in video communication mode (remote interrogation) in the manner established by Article 290 of this Code.
 
[bookmark: st_328]Article 328. Interrogation of witnesses
 
1. Witnesses are questioned separately and in the absence of witnesses who have not yet been questioned.
2. Before the interrogation, the presiding judge establishes the identity of the witness, clarifies his/her relationship to the accused and the victim, explains the obligation to give truthful testimony in the case, as well as the responsibility for refusing to give testimony and for knowingly giving false testimony. Persons exempted by law from the obligation to give testimony are explained the responsibility only for knowingly giving false testimony. The witness is required to sign a written statement that his/her duties and responsibilities have been explained to him/her. The written statement is attached to the minutes of the court hearing.
3. The witness is questioned by the state prosecutor, the victim and his representative, the accused and his lawyer. The first to ask questions is the party at whose request the witness was summoned to the court hearing.
4. The presiding judge eliminates questions that are irrelevant to the case, clarifies the witness's testimony after he has been questioned by the parties. The presiding judge may then ask questions of the witness.
5. Witnesses who have been questioned may leave the courtroom before the end of the trial with the permission of the presiding judge, who will take into account the opinions of the parties.
6. If it is necessary to ensure the safety of a witness, his/her close relatives, or spouse, the court, without disclosing the true identity of the witness, has the right to conduct his/her interrogation under conditions that exclude visual observation of the witness by other participants in the trial, about which the court issues a ruling or determination.
7. In the event that the parties file a reasoned motion for disclosure of authentic information about the person giving testimony, in connection with the need to defend the accused or to establish any circumstances essential for the consideration of the case, the court has the right to provide the parties with the opportunity to become familiar with the said information.
8. Witnesses may use written notes. These notes must be presented to the court upon its request.
9. The interrogation of a witness may be carried out using technical means in video communication mode (remote interrogation) in the manner established by Article 290 of this Code.
 
[bookmark: st_329]Article 329. Peculiarities of interrogation of children as victims and witnesses
 
1. When interrogating a victim or witness under the age of 18, their parents or legal representatives are called; in their absence, an employee of the authorized state body for the protection of children is called. When interrogating a child under the age of 14 as a witness or victim, a psychologist or teacher is also called.
The said persons may, with the permission of the presiding judge, ask the victim and the witness questions.
2. Before questioning a victim or witness under 16 years of age, the presiding judge shall explain to them the importance of full and truthful testimony for the case. These persons shall not be warned of liability for refusing to testify or for knowingly giving false testimony, and their signature shall not be taken.
3. The questioning of children as victims and witnesses, at the request of the parties or at the initiative of the court, may be conducted in the absence of the accused, about which the court issues a ruling. After the accused returns to the courtroom, the testimony of these persons must be read out to him and he must be given the opportunity to ask them questions.
4. The victim and witness who have not reached the age of 16 shall be removed from the courtroom at the end of their interrogation, except in cases where the court deems their continued presence necessary.
 
[bookmark: st_330]Article 330. Reading out the testimony of the victim and witness
 
1. The reading out in court of the testimony of the victim and witness given during pre-trial proceedings, as well as the reproduction of the audio recording of their testimony and the video recording of the interrogation, shall be permitted at the request of the parties in the absence of the victim or witness from the court hearing for reasons that preclude the possibility of their appearance in court, if their testimony was deposited in accordance with Chapter 26 of this Code.
2. The rules specified in Part 1 of this article shall also apply to cases of the reading of testimony of the victim and witness given earlier in court.
3. The testimony of the victim and witness interrogated by the court in accordance with Part 2 of this article may also be read out at the court hearing.
4. The reproduction of the audio recording of the testimony of the victim and witness, and the video recording of their interrogation may take place at the request of the parties.
 
[bookmark: st_331]Article 331. Conducting expert examination in court
 
1. At the request of the parties or on its own initiative, the court may order an expert examination.
2. The examination in court is carried out according to the rules set out in Chapter 24 of this Code.
3. Having announced the issued ruling on the appointment of an expert examination, the presiding judge explains to the parties their right to challenge the expert, to petition for the inclusion of an additional person indicated by the party among the experts, to conduct the examination by representatives of another expert organization, to conduct the examination in the presence of the parties.
4. During a court hearing, an expert has the right to ask questions of the persons being questioned, to become familiar with written evidence, protocols of investigative actions, conclusions of other experts, to participate in inspections, experiments and other judicial actions related to the subject of the examination.
5. If it is necessary to provide samples to an expert for comparative examination, the rules provided for in Articles 191 and 192 of this Code shall apply.
6. Once all the circumstances relevant to the opinion have been clarified, the presiding judge shall invite the parties to submit questions to the expert in writing. The questions posed shall be announced and the opinions of the participants in the trial shall be heard. The court shall consider these questions and, by its ruling, shall eliminate those of them that are not relevant to the case or the expert's competence, and shall formulate new questions, after which the expert shall begin the examination and draw up the opinion.
7. The expert's opinion is given in writing, read out by him at the court hearing and attached to the case file together with the questions. The expert has the right to include in his opinion conclusions on the circumstances of the case that fall within his competence, about which he was not asked questions.
8. If an expert who has given an opinion in pre-trial proceedings is summoned to court, the court may, after the opinion is announced, if it does not raise objections from the parties, not appoint an expert examination and limit itself to questioning the expert.
9. The court, at the request of the parties or on its own initiative, shall appoint a repeat or additional examination in accordance with Article 189 of this Code.
 
[bookmark: st_332]Article 332. Interrogation of an expert
 
1. At the request of the parties or on its own initiative, the court has the right to summon for questioning an expert who gave an opinion during pre-trial proceedings or in court proceedings, to clarify or supplement the opinion he gave.
2. Questions are asked to the expert by the parties, with the party at whose request the examination was appointed asking questions first. The presiding judge has the right to ask questions to the expert at any time during the interrogation.
 
[bookmark: st_333]Article 333. Inspection of material evidence
 
1. Material evidence added to the case during pre-trial proceedings, as well as newly presented material evidence, must be examined by the court and presented to the parties.
2. Inspection of material evidence may be carried out at any time during the trial, either at the request of the parties or at the initiative of the presiding judge. Material evidence may be presented for inspection to witnesses, an expert and a specialist. Persons to whom material evidence is presented may draw the court's attention to circumstances related to the inspection. The results of the inspection shall be reflected in the minutes of the court hearing.
3. Inspection of material evidence may be carried out by the court at the location of its location in compliance with the rules established by Part 1 of this Article. If such material evidence is located in another locality, technical means of videoconferencing may be used in the order of execution of a court order by the district (city) court at the location of such evidence.
 
[bookmark: st_334]Article 334. Announcement of protocols of investigative actions and documents
 
1. The protocol of investigative actions certifying the circumstances and facts established during inspection, examination, seizure, search, seizure of property, detention, presentation for identification, investigative experiment, protocols of special investigative actions, as well as documents attached to the case or presented at the court hearing, if they set out or certify circumstances that are significant for the case, shall be subject to disclosure in full or in part.
2. Documents submitted to the court hearing by the parties or requested by the court may be examined and included in the case materials on the basis of a judge’s ruling or a court order.
 
[bookmark: st_335]Article 335. Inspection of the area and premises
 
1. The court, having found it necessary to inspect any premises or area, shall conduct the inspection with the participation of the parties. If necessary, the inspection may be conducted with the participation of witnesses, an expert and a specialist, about which the court shall issue a ruling.
2. Upon arrival at the place of inspection, the presiding judge announces the continuation of the court session and the court begins the inspection. In this case, the accused, the victim, witnesses, the expert and the specialist may be asked questions in connection with the inspection.
3. The results of the inspection are reflected in the minutes of the court hearing.
4. If such areas or premises are located on the territory of other districts, technical means of videoconferencing may be used in the order of execution of a court order by the district (city) court at their location.
 
[bookmark: st_336]Article 336. Conducting an experiment
 
1. If, in order to verify or clarify the data available in the case, it is necessary to reproduce the actions, environment or other circumstances of a certain event and perform experimental actions, the court has the right to conduct an experiment.
2. The experiment is conducted by the court with the participation of the parties. If necessary, a witness and a specialist are involved in the experiment.
3. The court conducts the experiment in compliance with the rules provided for in Chapter 30 of this Code.
 
[bookmark: st_337]Article 337. Presentation for identification
 
If it is necessary to present a person or object in court for identification, the identification is carried out according to the rules provided for in Chapter 27 of this Code.
 
[bookmark: st_338]Article 338. Examination
 
1. An examination at a court hearing shall be conducted by order of a judge or by a court ruling in the cases provided for in Part 1 of Article 175 of this Code.
2. The examination, accompanied by undressing of the body, is carried out in a separate room by a doctor or other specialist, who, after completion of the examination, draws up and signs the examination report. After this, the said persons return to the courtroom, where, in the presence of the parties and the person examined, they inform the court of traces and marks on the body of the person examined, if any, and answer questions from the parties and the presiding judge. The examination report is attached to the minutes of the court session.
 
[bookmark: st_339]Article 339. Completion of judicial examination of evidence
 
1. Upon completion of the examination of all evidence, the presiding judge asks the parties whether they wish to supplement the trial and with what exactly. In the event of motions to supplement the trial, the court discusses these motions and resolves them.
2. The presiding judge reads out the probation report at the court hearing.
3. After the petitions have been resolved and the necessary judicial actions have been performed, the presiding judge declares the judicial examination complete.
 
[bookmark: st_340]Article 340. Content and order of debate of the parties
 
1. After the end of the judicial examination, the court proceeds to the debate of the parties, which consists of speeches by the public prosecutor, the victim or his representative, the accused and the lawyer. The order of speeches of the participants in the judicial debate is determined by the court based on their proposals, but in all cases the first to speak is the public prosecutor, who, based on the results of the trial, must substantiate the conclusion about the guilt of the accused, the classification of his actions and state his opinion on the punishment that should be imposed, or has the right to withdraw the charge.
2. The parties in the debate of the parties have no right to refer to evidence that was not examined in the court session. If it is necessary to present new evidence to the court, they may petition for the resumption of the trial.
3. The court may not limit the duration of the parties' debate to a specific time, but the presiding judge has the right to stop persons participating in the debate if they do not concern circumstances relevant to the case under consideration.
4. After all participants in the debate have made their speeches, each of them may speak once more with comments (remarks) regarding what was said by the representatives of the parties. The right to make the last remark belongs to the accused or his lawyer.
5. Each participant in the debate of the parties may submit to the court in writing a proposed wording of the decision on the issues specified in paragraphs 1–6 of Part 1 of Article 346 of this Code. The proposed wording shall not be binding on the court.
 
[bookmark: st_341]Article 341. The last word of the accused
 
1. After the parties have finished their arguments, the presiding judge shall allow the accused to make his final statement. Questions to the accused during his final statement shall not be allowed.
2. The court may not limit the duration of the accused's final statement to a specific time, but the presiding judge has the right to stop the accused in cases where it does not concern circumstances related to the criminal case under consideration.
 
[bookmark: st_342]Article 342. Resumption of judicial investigation
 
If the parties' speakers or the accused in their final statement report new circumstances that are significant to the case or refer to evidence that was not previously examined but is relevant to the case, the court, at the request of the parties or on its own initiative, shall resume the trial. Upon completion of the resumed trial, the court shall reopen the parties' debate and grant the accused the final statement.
 
[bookmark: st_343]Article 343. Retirement of the court to pass sentence
 
After hearing the defendant's final statement, the presiding judge and the court immediately retire to a separate room to pass judgment, which is announced to those present in the courtroom.
 
[bookmark: g44]Chapter 44. Resolution and proclamation of the verdict
 
[bookmark: st_344]Article 344. Sentencing
 
1. The court passes a sentence in the name of the Kyrgyz Republic.
2. The verdict is passed by the court in a separate room. During the verdict, only the presiding judge and the panel of judges for the case may be present in the room. No other persons are allowed to be present.
3. At the onset of night time, and if necessary during the day, the court has the right to take a break for rest with an exit from a separate room. The passing of a sentence is also interrupted on weekends and holidays.
4. The time of sentencing must be announced to the participants in the trial.
 
[bookmark: st_345]Article 345. Legality, validity and fairness of the sentence
 
1. The court's verdict must be legal and justified.
2. A sentence shall be recognized as lawful, justified and fair if it is rendered in accordance with the requirements of this Code and is based on the correct application of the criminal law.
 
[bookmark: st_346]Article 346. Issues to be resolved by the judge when passing a sentence
 
1. When passing a sentence, the court shall resolve the following issues:
1) whether the act of which the accused is accused took place;
2) has it been proven that the act was committed by the accused;
3) whether this act is a crime and under which specific article of the Criminal Code it is provided;
4) is the accused guilty of committing this crime and are there any circumstances mitigating or aggravating his liability;
5) whether the accused is subject to punishment for the crime he committed;
6) what punishment should be imposed on the accused;
7) whether there are grounds for passing a sentence without imposing a punishment or for releasing from it, or for releasing from punishment with the application of probation supervision, or for applying a deferment of serving the sentence;
8) in what type of colony should a person sentenced to imprisonment serve his sentence;
9) whether it has been proven that the property subject to confiscation was obtained as a result of the commission of a crime or is income from this property or was used or intended for use as a weapon of crime;
10) what to do with property that has been seized to compensate for material and moral damages or possible confiscation;
11) whether damage caused by confiscation of property is subject to compensation;
12) are material damages and moral harm subject to compensation;
13) whether the accused is subject to deportation;
14) what to do with material evidence;
15) who should bear the procedural costs and in what amount;
16) should the court, in cases provided for in Article 60 of the Criminal Code, deprive the convicted person of a special, military, honorary title, diplomatic rank or class rank, as well as state awards;
17) on the application of compulsory medical measures in cases provided for in Articles 120 and 121 of the Criminal Code;
18) on the measure of restraint in relation to the convicted or acquitted person.
2. If the accused is accused of committing several crimes, the court shall resolve the issues specified in paragraphs 1–6 of Part 1 of this article for each crime separately.
3. If several defendants are accused of committing a crime, the court shall resolve these issues with respect to each defendant individually, determining the role and degree of his participation in the act committed.
4. When deciding on the possibility of release from punishment with the use of probation supervision, the court is not bound by the conclusions of the probation authority, and also has the right to apply probation supervision without (in the absence of) a probation report.
 
[bookmark: st_347]Article 347. Decision on the sanity of the accused
 
1. When passing a sentence, the court is obliged to decide the question of the sanity of the accused.
2. Having recognized that the accused was in an insane state at the time of the commission of the act or, after the commission of the crime, fell ill with an incurable mental illness that deprives him of the ability to understand the actual meaning of his actions, their harmfulness, or to control them, the court shall issue a ruling to terminate the case and apply compulsory medical measures to him in accordance with Chapter 55 of this Code.
 
Article 348. Types of sentences
 
1. The court's verdict may be guilty or acquittal.
2. A guilty verdict may be rendered:
1) with the appointment of a punishment to be served by the convicted person;
2) with the appointment of a punishment and release from serving it;
3) with the imposition of punishment and with release from punishment with the use of probation supervision;
4) without imposing a penalty.
 
[bookmark: st_349]Article 349. Grounds for rendering a guilty verdict
 
1. A guilty verdict shall be rendered only on condition that during the trial the guilt of the accused in committing the crime is confirmed by the totality of the evidence examined and cannot be based on assumptions.
2. When passing a guilty verdict with the assignment of a punishment to be served by the convicted person, the court must precisely determine its type, regime, amount and the start date of the calculation of the term of service.
3. The court shall issue a guilty verdict with the imposition of a punishment and release from serving it in cases where, at the time of the verdict:
1) an act of amnesty has been issued, exempting the convicted person from the punishment imposed by this sentence;
2) the time spent by the accused in custody in this case, taking into account the rules for counting time spent in custody and under house arrest, established by Article 80 of the Criminal Code, exceeds the term of punishment imposed by the court;
3) the grounds provided for in Article 82 of the Criminal Code for the application of probation have been established.
4. The court shall render a guilty verdict without imposing a sentence in cases where, at the time of its rendering:
1) the person has fallen ill with a serious illness that prevents him from serving his sentence;
2) the statute of limitations for bringing a person to criminal liability for this crime has expired.
 
Article 350. Grounds for rendering an acquittal
 
1. An acquittal verdict is issued in cases where:
1) there is no criminal event;
2) there is no criminal element in the accused’s actions;
3) an act that caused harm by virtue of criminal law is lawful (necessary defense, imaginary defense, extreme necessity, physical or mental coercion, causing harm during the detention of a person who has committed a crime, execution of an order or other instruction, as well as duties related to a position, justified risk, performance of a special task as part of an organized criminal group or criminal organization);
4) the jury rendered a verdict of not guilty against the accused.
2. Acquittal on any of the listed grounds means recognition of the innocence of the accused and entails his full rehabilitation.
3. When rendering an acquittal on the grounds provided for in paragraphs 2 and 4 of Part 1 of this Article, if the person who committed the crime remains unclear, the court, upon entry into legal force of the sentence, shall refer the case to the prosecutor to take measures to identify the person who committed the crime.
 
[bookmark: st_351]Article 351. Drafting of the sentence
 
1. After resolving the issues specified in Article 346 of this Code, the judge shall proceed to drafting the verdict. The verdict shall be written in the language in which the trial was conducted and shall consist of an introductory, descriptive-motivational and operative part.
2. The verdict must be written by hand by the judge or prepared by him using technical means and signed. The verdict is signed by the presiding judge, the entire composition of the court, including the judge who retained a dissenting opinion.
3. When making corrections to a sentence, they must be agreed upon and certified by the judge’s signature before the sentence is announced.
 
[bookmark: st_352]Article 352. Introductory part of the sentence
 
The introductory part of the sentence states:
1) on the issuance of a sentence in the name of the Kyrgyz Republic;
2) time and place of sentencing;
3) the name of the court that rendered the verdict, the last name, first name, patronymic of the presiding judge, the secretary of the court session, the prosecutor, the lawyer, the victim, the legal representative;
4) the surname, first name, patronymic of the accused, year, month, day and place of his birth, place of residence, place of work, occupation, education, marital status and other information about the personality of the accused that is relevant to the case;
5) a clause, part, or article of the Criminal Code that provides for liability for the crime of which the accused is accused.
 
[bookmark: st_353]Article 353. Descriptive and reasoning part of the guilty verdict
 
1. The descriptive and motivating part of the guilty verdict must contain:
1) a description of the act recognized by the court as proven, indicating the place, time, method of its commission, form of guilt, motives, goals and consequences of the crime;
2) the evidence on which the court's conclusions regarding the accused are based, and the reasons why the court rejected other evidence;
3) circumstances mitigating and aggravating liability, and in the event that part of the charge is found to be unfounded or an incorrect classification of the crime is established, the grounds and reasons for changing the charge;
4) evidence on which the court bases its conclusions that the property subject to confiscation was obtained as a result of the commission of a crime or is income from this property or was used or intended for use as a weapon of crime.
2. The court is also obliged to provide reasons for the decision on all issues related to the imposition of punishment, release from it or from its actual serving, and the application of other measures of influence.
3. The descriptive and explanatory part must contain the justification for the decisions taken on the issues specified in Article 346 of this Code.
 
[bookmark: st_354]Article 354. Operative part of the guilty verdict
 
1. The operative part of the guilty verdict must indicate:
1) the surname, first name and patronymic of the accused;
2) a decision to find the accused guilty of committing a crime;
3) the clause, part, article of the Criminal Code under which the accused was found guilty;
4) the type and amount of punishment imposed on the accused for each crime of which he was found guilty;
5) the final measure of punishment to be served on the basis of articles of the Criminal Code, the type of correctional institution in which the person sentenced to imprisonment must serve the sentence;
6) the duration of the period of probationary supervision upon release from punishment with the use of probationary supervision, as well as the control requirements and probationary duties that are imposed on the convicted person, including the duty to appear before the probation authority;
7) a decision to deprive of a special, military, honorary title or class rank, as well as to deprive of state awards;
8) a decision to count the time spent in custody if the accused was detained before the sentencing or preventive measures were applied to him in the form of detention, house arrest, or he was placed in a psychiatric institution;
9) a decision on a preventive measure against the accused before the sentence comes into legal force;
10) a decision on compensation for damage caused during confiscation;
11) decision on compensation for material damage and moral harm;
12) decision on deportation.
2. If the accused is charged under several articles of the Criminal Code, the operative part of the verdict must clearly indicate under which of them the accused is acquitted and under which he is convicted.
3. In the event of the accused being released from serving his sentence or a sentence being passed without assigning a sentence, this shall be indicated in the operative part of the sentence.
 
[bookmark: st_355]Article 355. Descriptive and reasoning part of the acquittal verdict
 
1. The descriptive and reasoning part of the acquittal verdict shall set out:
1) the nature of the charges brought;
2) the circumstances of the case established by the court;
3) evidence that served as the basis for the acquittal of the accused;
4) the reasons why the court found the evidence against the prosecution to be unreliable or insufficient.
2. It is not permitted to include in an acquittal any wording that casts doubt on the innocence of the acquitted person.
 
[bookmark: st_356]Article 356. Operative part of the acquittal
 
The operative part of the acquittal must contain:
1) the surname, first name and patronymic of the accused;
2) the decision to find the accused not guilty and the grounds for his acquittal;
3) a decision to cancel a preventive measure, if one was applied;
4) a decision to cancel measures to ensure the confiscation of property, as well as measures to ensure compensation for damage caused, if such measures were taken;
5) explanation of the procedure for compensation for damages related to criminal prosecution.
 
[bookmark: st_357]Article 357. Other issues to be resolved in the operative part of the verdict
 
The operative part of both a guilty and an acquittal verdict, in addition to the issues listed respectively in Articles 354 and 356 of this Code, must contain:
1) a decision on compensation for material damage and (or) moral harm;
2) decision on the issue of material evidence;
3) a decision on the distribution of procedural costs;
4) explanation of the procedure and time limit for appealing the verdict.
 
[bookmark: st_358]Article 358. Pronouncement of the verdict
 
1. After the verdict has been signed, the court returns to the courtroom and the presiding judge pronounces the verdict. All those present in the courtroom, including the bench, listen to the verdict standing.
2. If the verdict is delivered in a language that the accused does not speak, immediately after the verdict is announced or simultaneously, it must be translated aloud by an interpreter into the accused’s native language or into a language that he speaks.
3. The presiding judge explains to the accused and other participants in the proceedings the content of the sentence, the procedure and time limits for appealing it.
4. If the accused is sentenced to life imprisonment, he is also informed of his right to apply for pardon.
5. In exceptional cases, in a particularly complex case, the introductory and operative parts of the verdict may be announced. In this case, the full text of the verdict must be prepared no later than 3 days from the moment of announcement.
6. The absence of any of the participants in the trial in the courtroom at the time the verdict is announced shall not be an obstacle to the announcement of the verdict.
 
[bookmark: st_359]Article 359. Release of the accused from custody
 
In the event of acquittal of the accused, as well as in the event of a guilty verdict without sentencing or with release from serving the sentence, or release from serving the sentence with the application of probation supervision, or with a deferment of serving the sentence in the form of imprisonment, or sentencing to a punishment not related to imprisonment, or termination of the criminal case by production, the accused in custody shall be subject to immediate release in the courtroom before the entry into force of the sentence or court ruling. A preventive measure not related to detention shall be chosen with respect to the accused.
 
[bookmark: st_360]Article 360. Delivery of a copy of the verdict
 
No later than 5 days after the announcement of the verdict, a copy of it must be handed to the convicted or acquitted person, the lawyer and the prosecutor. Within the same period, a copy of the verdict is handed to the victim and his representative, if the court receives a request from the said persons.
 
[bookmark: st_361]Article 361. Issues resolved by the court simultaneously with the rendering of the verdict
 
1. If a person sentenced to imprisonment has children, elderly parents, or other dependents who are left without supervision, the court shall decide the issue and issue a ruling on the transfer of the said persons to the care or guardianship of relatives or other persons or organizations, and if the convicted person has property and housing that are left without supervision, on taking measures to protect them.
2. Procedural decisions provided for in Part 1 of this Article may be made at the request of interested persons and after the pronouncement of the verdict.
3. After the verdict has been announced, the court has the right to consider the issue of correcting typos and obvious technical and grammatical errors in its judicial act.
 
[bookmark: st_362]Article 362. Granting a meeting with a convicted person
 
Before the sentence is executed, the presiding judge shall, at the request of close relatives or the spouse of the convicted person held in custody, permit a meeting with him.
 
[bookmark: g45]Chapter 45. Peculiarities of Consideration of Cases in Court with the Participation of Jury Members
(Chapter 45 shall become effective on January 1, 2025)
 
[bookmark: st_363]Article 363. Procedure for considering cases with the participation of jurors
 
The procedure for considering cases with the participation of jurors is determined by the general rules established by this Code, taking into account the features provided for in this chapter.
 
[bookmark: st_364]Article 364. Restriction of contacts with jurors
 
The state prosecutor, the victim, the accused and his lawyer, as well as other participants in the process, throughout the entire trial with the participation of jurors, are prohibited from entering into contact, in addition to the procedure established by this Code, with the jurors participating in the consideration of this case.
 
[bookmark: st_365]Article 365. Peculiarities of conducting a preliminary hearing
 
1. The preliminary hearing is conducted by the judge alone in a court session with the participation of the parties.
The parties are notified of the date of the preliminary hearing no later than 3 days in advance.
Failure of the victim or his lawyer to appear at the preliminary hearing, having been duly notified, shall not be an obstacle to holding the preliminary hearing.
2. When opening the preliminary hearing, the judge announces the case to be heard, introduces himself to those present, states who the public prosecutor, defense attorney, secretary are, ascertains the identity of the accused, and resolves any objections. The public prosecutor reads out the operative part of the indictment. The judge ascertains whether the accused understands the charge, explains the essence of the charge to him where necessary, and asks whether he confirms his motion to have his case heard by a jury.
3. If the accused has confirmed his motion to have his case heard by a jury, the judge shall announce the satisfaction of this motion and proceed to consider the motions of the state prosecutor, the victim, the accused, their lawyers, and other motions filed earlier. The judge shall resolve the motions after hearing the opinions of the parties. The motions of the prosecution and defense are mandatory for consideration by the judge.
4. If necessary, documents attached to the case, as well as other evidence, may be read out at the preliminary hearing to verify their admissibility as evidence.
5. If the accused has not confirmed his motion to have his case heard by a jury, the judge shall declare the preliminary hearing closed and shall refer the case to the appropriate court of first instance for further hearing in accordance with the rules provided for in Chapter 42 of this Code.
 
[bookmark: st_366]Article 366. Types of decisions made as a result of a preliminary hearing
 
1. Based on the results of the preliminary hearing, the judge shall make one of the following decisions, issued in the form of orders:
1) on the appointment of a criminal case for hearing by a court with the participation of jurors;
2) on referring the criminal case to the relevant court of first instance for further consideration in accordance with the rules provided for in Chapter 42 of this Code.
2. In the decision to assign a criminal case for hearing by a court with the participation of jurors, the judge:
1) determines the number of candidate jurors to be summoned to court to form a jury, which must be at least 50;
2) determines the date of the court hearing to form the jury.
3. Simultaneously with the assignment of a criminal case for hearing by a court with the participation of jurors, the judge, taking into account the opinions of the parties following the results of the preliminary hearing, shall consider the issue of excluding from the proceedings of the criminal case factual data that are inadmissible as evidence in accordance with Article 80 of this Code.
4. The judge's ruling on assigning a criminal case for trial by jury is final. The ruling may not be subsequently reviewed on the grounds of the accused's refusal to have the case heard by jury.
 
[bookmark: st_367]Article 367. Procedure for forming a preliminary panel of candidates for jury service
 
1. On the day of the decision to assign a criminal case for a hearing with the participation of jurors, the court administrator, by order of the presiding judge, by random selection, in the presence of the state prosecutor and the lawyer of the accused, forms a preliminary composition of candidates for jurors in a number of not less than 50.
2. Upon completion of the selection of candidates for jurors to participate in the consideration of the criminal case, a list of the preliminary composition of jurors is compiled indicating the last names, first names, and patronymics, which is signed by the court administrator and the parties. The last names, first names, and patronymics of the candidates for jurors are entered into the list in the order in which the random selection took place.
The preliminary composition of the jury is formed using an automated information system from the annual final list of candidates for jury service.
3. To begin forming a jury, 35 candidate jurors who appear at the court hearing are sufficient.
4. The candidates for jurors included in the preliminary composition of candidates for jurors shall be given memos, as well as notices indicating the date and time of arrival at the court hearing, no later than 7 days before the start of the court hearing to form the jury.
 
[bookmark: st_368]Article 368. Procedure for holding a court hearing to form a jury to participate in the trial
 
1. The presiding judge opens the court session, introduces himself and the other participants in the process, checks the attendance of the parties, explains to the participants in the process their rights established by this Code, including their right to challenge the judge, prosecutor, secretary of the court session, candidates for jury service, as well as the consequences of failure to exercise this right, and gives the floor to the court administrator, who reports on the attendance of citizens included in the preliminary composition of candidates for jury service.
The presiding judge makes a brief introductory speech to the prospective jurors, in which he/she states what case is to be considered, the tasks of the jurors and the conditions of their participation in the consideration of this case; he/she explains the grounds for exemption from the duties of a juror, as provided for by the Law of the Kyrgyz Republic "On Jurors in the Courts of the Kyrgyz Republic".
2. The formation of a jury from among persons included in the preliminary list of candidates for jury service shall be carried out by:
1) the presiding judge’s exemption of candidates for jury service from participation in the consideration of the case on the grounds provided for by the Law of the Kyrgyz Republic “On Jurors in the Courts of the Kyrgyz Republic” and other grounds;
2) resolution of issues regarding recusal;
3) satisfying the unmotivated challenge of the parties to the jury pool.
3. The formation of the jury shall take place in a closed court session.
4. Lists of candidates for jurors who have appeared at the court hearing are handed to the parties. Along with the last names, first names and patronymics of the candidates for jurors, their age, occupation and education are indicated in the lists.
5. The jury panel consists of 9 main jury members and reserve jury members.
6. The same person may not participate in court hearings as a juror more than once within one year.
7. In order to objectively resolve the issue of releasing a candidate for jury service from participation in the consideration of a criminal case, the parties, in the order determined by the presiding judge, have the right to ask the candidates questions during the selection of jurors.
With the permission of the presiding judge, all or part of the questions addressed to the prospective jurors may be formulated by the parties in writing. The questionnaire with the questions of the party is offered for completion by the prospective jurors after its approval by the presiding judge.
8. A candidate for jury service must truthfully answer questions from the presiding judge, the prosecution and the defense, asked during the selection process for participation in the consideration of the case, and also provide, at the request of the presiding judge, other necessary information about himself and his relations with other persons participating in the case. Questions affecting their rights and interests protected by law are rejected by the presiding judge.
9. All issues related to the release of a candidate for jury service from participation in the consideration of the case, as well as challenges made to candidate jurors, shall be resolved by the presiding judge alone without retiring to a separate room.
10. In the event that any violations were committed during the decision on challenges or during the formation of the jury that affected the correctness of its formation, the presiding judge shall declare the formation of the jury invalid and shall conduct a new selection of candidates for jury service in full or in part.
11. Before the jurors are sworn in, the parties have the right to declare that, due to the specifics of the criminal case under consideration, the jury as a whole may be unable to render an objective verdict. In this case, the presiding judge, at the request of the parties, has the right to dissolve the jury due to bias in its composition.
12. If the number of potential jurors appearing in court is less than 35, the presiding judge shall give an order to additionally recruit the missing number of potential jurors.
The number of candidates for jury members invited for additional recruitment and the time period for holding it are determined by the presiding judge. In this case, the presiding judge announces a break in the court session.
 
[bookmark: st_369]Article 369. Resolution of issues regarding the release of candidates for jurors from the duties of a juror
 
1. The presiding judge shall ascertain whether there are any grounds provided for by law for exempting any of the prospective jurors from participation in the consideration of the case and shall make a decision on the merits. Each of the prospective jurors who has appeared shall have the right to indicate the grounds provided for by the Law of the Kyrgyz Republic "On Jurors in the Courts of the Kyrgyz Republic", as well as other valid reasons that exclude the possibility of the prospective juror from participating in the consideration of the criminal case. The decision to exempt prospective jurors from participation in the consideration of the criminal case shall be made by the judge without retiring to a separate room.
2. Exempted candidates for jury service are excluded from the preliminary panel and removed from the courtroom.
 
[bookmark: st_370]Article 370. Resolution of issues regarding the challenge of candidates for jury service
 
1. Each candidate for jury service from the preliminary panel of jurors must be challenged by the parties in the manner prescribed by Article 62 of this Code, and in the following cases:
1) if a candidate for jury service is a victim in a given criminal case, has been called or may be called as a witness;
2) if the candidate for jury member participated in the proceedings on this criminal case as an expert, specialist, translator, witness, court secretary, investigator, prosecutor, lawyer, legal representative of the accused, representative of the victim;
3) if a candidate for jury service is a relative of the victim, his representative, the accused or his legal representative, the prosecutor, lawyer, or investigator;
4) if there are other circumstances that give grounds to believe that the candidate for jury is personally, directly or indirectly interested in the outcome of the case, and may also be biased for other reasons.
2. The parties shall submit to the presiding judge reasoned motions for challenges without announcing them. Satisfaction of the parties' motions shall result in the exclusion of the candidates for jury from the preliminary composition. In this case, the presiding judge shall communicate his decision to the parties.
 
[bookmark: st_371]Article 371. Unreasonable challenge of candidates for jury service
 
1. When the number of potential jurors is 18 or more, after satisfying the stated challenges in accordance with Article 370 of this Code, the presiding judge shall invite the parties to state unmotivated challenges.
2. An unmotivated challenge is carried out by the parties submitting lists of candidates for jury service who are subject to an unmotivated challenge. The lists must be signed by the prosecutor and/or the victim, the accused and/or the lawyer, respectively.
The prosecutor is the first to make an unmotivated challenge to candidates for jury service, after which the list he submitted is presented to the presiding judge and the defense.
Each party shall be given the opportunity to challenge an equal number of candidates for jury service, but not less than two candidates. The issue of unmotivated challenges shall be agreed upon between the prosecutor and the victim and between the accused and the lawyer, respectively. The accused has the right to instruct his lawyer to exercise the right to challenge candidates for jury service.
3. If there are several defendants and there is no agreement among them on the distribution of unmotivated challenges, their number is divided among the defendants by drawing lots, with one ticket for each defendant placed in the ballot box. When all the tickets have been removed, the procedure is repeated. The defendant has the right to challenge as many candidates for jury service as the number of times the ticket with his name was removed from the ballot box by the presiding judge.
4. The prosecutor, the accused and his lawyer have the right to request through the presiding judge that any of the potential jurors introduce themselves.
5. The waiver by any of the accused of the right to an unmotivated challenge of potential jurors shall not entail restrictions on the rights of other accused to challenge a number of potential jurors.
6. If the number of unassigned candidates for jury service exceeds the number of jurors determined by the presiding judge, then the number of jurors determined by the presiding judge, who are first on the list of candidates, shall be included in the minutes of the court hearing, at the direction of the presiding judge.
7. Lists of candidates for jury service who were unreasonably rejected by the parties shall be attached to the materials of the criminal case.
 
[bookmark: st_372]Article 372. Procedure for additional recruitment to the preliminary jury panel
 
1. In the event that the number of candidates for jurors after satisfying challenges in accordance with Article 373 of this Code is less than 18, the presiding judge shall announce the additional recruitment of the missing number of candidates for jurors to the preliminary panel of jurors in the manner established by Part 1 of Article 367 of this Code.
2. Candidates for jury service selected as a result of additional recruitment shall undergo the procedures provided for in Articles 369 and 370 of this Code.
3. The number of candidates for jury service invited for additional recruitment is determined by the presiding judge.
4. In the event that an additional selection of members to the preliminary panel of jurors is announced, a recess is announced in the court session until the completion of the procedures provided for in Article 367 of this Code.
 
[bookmark: st_373]Article 373. Actions of the presiding judge upon completion of the formation of the jury
 
1. Upon completion of the formation of the jury, the presiding judge announces the results of the selection, without indicating the grounds for excluding any candidates for jury from the preliminary composition, and thanks the remaining candidates for jury.
2. The presiding judge announces the last names, first names, and patronymics of the jurors included in the minutes of the court session. The first 9 form the jury panel, and the last 2 participate in the consideration of the case as reserve jurors.
 
[bookmark: st_374]Article 374. Foreman of the jury
 
1. Upon completion of the formation of the jury, the presiding judge shall propose that the jury members of the main panel retire to the deliberation room to elect a foreman. The foreman shall be elected by open voting by a majority of votes from the number of the jury members of the main panel.
2. After the jury members return to the courtroom, the foreman informs the presiding judge and the parties of his election by decision of the jury members.
3. The foreman of the jury directs the course of the jury’s deliberations, addresses the presiding judge with questions and requests on their instructions, reads out the questions posed by the court, records the answers to them, summarizes the voting results, draws up the verdict and, on the instructions of the presiding judge, announces it at the court hearing.
4. After the foreman of the jury has been elected, the presiding judge invites the jury to take their assigned place on the jury bench.
 
[bookmark: st_375]Article 375. Taking of the oath by jurors
 
1. The presiding judge addresses the jurors with a proposal to take the oath and reads the following text: “As I begin to perform my duties as a juror, I swear to perform my duties honestly, fairly and impartially, to take into account all evidence, arguments, and circumstances of the case considered in court, both incriminating the accused and excusing him, to resolve the case according to my inner conviction and conscience, without acquitting the guilty and without condemning the innocent.”
2. After the oath has been announced, the presiding judge calls out the names of the jurors, including the alternates, each of whom answers: “I swear.”
3. A record of the jurors' taking the oath is made in the minutes of the court hearing.
4. After taking the oath, the presiding judge shall explain to the jurors their rights and obligations, as provided for in Article 33 of this Code, and shall begin the trial.
 
[bookmark: st_376]Article 376. General conditions for participation of jurors in court proceedings
 
1. The jury box must be separated from those present in the courtroom and located, as a rule, opposite the defendants' box. Alternate jurors occupy seats on the jury box specially assigned to them by the presiding judge.
2. Alternate jurors may be included in the main jury before a verdict is rendered if any of the jurors is unable to participate in the court session. The replacement of withdrawn jurors by alternates is carried out in the sequence specified in the list when forming the jury for a criminal case. If the possibility of replacing withdrawn jurors by alternates has been exhausted, the presiding judge shall declare the trial invalid and return the trial to the stage of preliminary selection of candidates for jurors in accordance with Article 367 of this Code.
3. If during the course of the trial the foreman of the jury drops out, he/she shall be replaced by a repeat election in the manner established by Part 1 of Article 374 of this Code.
 
[bookmark: st_377]Article 377. Powers of the presiding judge and jurors
 
1. During the trial of a criminal case, all issues, with the exception of those specified in Part 2 of this Article, shall be resolved by the presiding judge alone in accordance with the requirements established by this Code.
2. During the trial of a criminal case, jurors shall resolve the issues provided for in paragraphs 1, 2, 4 of Part 1 of Article 346 of this Code and formulated in the questionnaire. If the accused is found guilty, jurors shall have the right to indicate whether the accused deserves leniency.
3. The presiding judge is obliged, in the absence of the jurors, to decide, at the request of the parties, the issue of excluding from the proceedings factual data that are inadmissible as evidence in accordance with Article 80 of this Code.
4. The parties do not have the right to mention in court with the participation of jurors the existence of evidence excluded from the proceedings or to refer to it to substantiate their position.
5. The presiding judge does not have the right to familiarize the jurors with evidence that has been deemed inadmissible.
Familiarization of jurors with evidence that was deemed inadmissible before its examination in the presence of jurors or subsequently does not constitute a material violation of the criminal procedure law if the presiding judge has explained to the jurors that they are obliged not to take into account the information they have obtained in this way.
 
[bookmark: st_378]Article 378. Peculiarities of judicial proceedings in court with the participation of jurors
 
1. A trial in a court with the participation of jurors shall be conducted in the manner established by Articles 324–339 , 342 of this Code , taking into account the requirements of this article.
2. The presiding judge shall not have the right to ask questions of the accused, victims and other participants in the trial, or to express his opinion regarding the evidence examined. All evidence in the case shall be examined during the trial directly and orally. The disclosure of the testimony of the participants in the trial, given at the stage of the investigation, shall be permitted only in the event of death, serious illness of this person or his departure from the Kyrgyz Republic or other circumstances that exclude the possibility of giving testimony in court. The questioning of an expert during the trial shall be carried out without fail in the event of a challenge to the expert's conclusion.
3. The interrogation of the accused, the victim and other participants in the trial shall be carried out by the prosecution and defense.
During the trial in the presence of jurors, only those factual circumstances of the criminal case, the proof of which is established by the jurors in accordance with their powers provided for in Article 377 of this Code, are subject to examination.
4. When announcing the operative part of the indictment, the state prosecutor does not have the right to mention the facts of the accused’s criminal record.
5. Jurors may, through the presiding judge, ask questions of the accused, the victim, witnesses, experts and specialists after these persons have been questioned by the parties. Questions shall be set out by jurors in writing and transmitted to the presiding judge through the foreman. The presiding judge has the right to reject questions that he considers irrelevant to the case, as well as leading or offensive in nature.
6. Circumstances related to the accused’s previous conviction, his recognition as a chronic alcoholic or drug addict, as well as other circumstances that could cause prejudice among jurors against the accused, shall not be subject to examination with the participation of jurors.
 
[bookmark: st_379]Article 379. Judicial debates
 
1. After the end of the trial, the court, with the participation of jurors, proceeds to judicial debate.
2. Judicial debate in court with the participation of jurors consists of 2 parts.
3. The first part of the debate consists of speeches by the prosecutor, the victim, the defense attorney, and the accused, who state their positions regarding the proven or unproven guilt of the accused without mentioning his previous conviction. The parties may not mention circumstances that are not subject to consideration by the jury, or refer to evidence that was not examined in the court session. The presiding judge interrupts such speeches and explains to the jurors that they should not take these circumstances into account when reaching a verdict.
4. The second part of the debate consists of speeches by the prosecutor, as well as the victim and his representative, the lawyer and the accused, in which positions are set out on the issues of the qualification of the actions of the accused, the appointment of punishment. The second part of the debate is held after the announcement of the verdict without the participation of the jury.
 
[bookmark: st_380]Article 380. Replicas and final statement of the accused in court with the participation of jurors
 
1. After the speeches have been delivered, all participants in the debate have the right to make a reply. The defense attorney and the accused have the right to make the last reply.
2. In accordance with Article 341 of this Code, the accused has the right to the last word.
 
[bookmark: st_381]Article 381. Raising questions to be resolved by jurors
 
1. After the accused has made his final statement, the jurors shall leave the courtroom for the time necessary to formulate the questions to be submitted for resolution by the jurors.
2. The presiding judge, taking into account the results of the trial and the debates of the parties, formulates in writing the questions to be resolved by the jury, announces them and transmits them to the parties.
3. The parties have the right to express their comments on the content and wording of the questions and make suggestions.
4. Taking into account the comments and proposals of the parties, the presiding judge finally formulates the questions to be resolved by the jury, enters them into the question sheet and signs it.
5. The contents of the questionnaire are announced in the presence of the jurors and the questionnaire is handed over to the foreman of the jury.
6. Before retiring to the deliberation room, jurors have the right to receive from the presiding judge clarifications on any ambiguities that may arise in connection with the questions posed, without touching on the essence of the possible answers to these questions and their legal side.
 
[bookmark: st_382]Article 382. Content of issues to be resolved by jurors
 
1. For each of the acts of which the accused is accused, three main questions are asked:
1) has it been proven that the act took place;
2) has it been proven that the accused committed this act;
3) is the accused guilty of committing this act.
2. In the question sheet, it is possible to combine in one question the 3 main questions specified in part 1 of this article.
3. The questionnaire may also include specific questions aimed at the jury finding the accused guilty of committing a less serious crime, if this does not worsen the position of the accused and does not violate his right to defense. Specific questions are also allowed in the interests of the prosecution.
4. If the accused is found guilty of committing a crime, the jury is asked whether he deserves leniency.
5. The wording of the questions must not allow, in any answer to them, the accused to be found guilty of committing an act for which the state prosecutor did not bring charges against him or does not support the charges with the consent of the victim at the time the questions were asked.
6. In criminal cases in which several defendants are charged, questions to be resolved by jurors are raised with respect to each defendant separately.
7. Questions are put in wording that is understandable to the jurors.
 
[bookmark: st_383]Article 383. Farewell speech of the presiding judge
 
1. Before the jury retires to the deliberation room to reach a verdict, the presiding judge addresses the jury with a parting word.
2. When delivering his parting words, the presiding judge is prohibited from expressing his opinion in any form on the questions put to the jury.
3. In his parting words, the presiding officer:
1) states the content of the accusation;
2) reports the content of the criminal law providing for liability for the commission of the act of which the accused is accused, and the punishment due to the convicted person;
3) recalls the evidence examined in court, both incriminating and excusing the accused, without expressing his attitude to this evidence and without drawing conclusions from it;
4) presents the positions of the public prosecutor and the defense;
5) explains to the jury the basic rules for assessing evidence in its entirety; the essence of the principle of the presumption of innocence; the provision on the interpretation of unresolved doubts in favor of the accused; the provision that their verdict can only be based on evidence that is directly examined in the court session, no evidence has a pre-established force for them, their conclusions cannot be based on assumptions, as well as on evidence recognized by the court as inadmissible;
6) draws the attention of the jury to the fact that the accused’s refusal to testify or his silence in court has no legal significance and cannot be interpreted as evidence of the accused’s guilt;
7) explains the procedure for deliberating with jurors, preparing answers to questions posed, voting on the answers and making a verdict;
8) reminds the jurors of the content of the oath they have taken.
4. The jurors, having heard the parting words of the presiding judge and having familiarized themselves with the questions put to them, have the right to receive additional explanations from him. A copy of the parting words shall be given to the parties and the jurors immediately after the announcement.
5. The parties have the right to raise objections during the court hearing in connection with the content of the presiding judge’s parting words on the grounds of his violation of the principle of objectivity, which are subject to inclusion in the minutes of the court hearing.
6. In order to deliver a parting speech, the presiding judge has the right to declare a break in the court session.
 
[bookmark: st_384]Article 384. Secrecy of jury deliberations
 
1. After the presiding judge's opening remarks, the jurors retire to the deliberation room to reach a verdict.
2. The presence of persons other than jurors in the deliberation room is not permitted.
3. The presence and use of communication equipment in the deliberation room is prohibited.
4. Jurors do not have the right to disclose the opinions that took place during the discussion and adoption of the verdict.
5. The notes taken by the jurors during the court hearing may be used by them in the deliberation room to prepare answers to questions put to the jurors.
6. At the onset of night time, and with the permission of the presiding judge also at the end of working hours, jurors have the right to interrupt their deliberations for a rest. During the rest period, jurors are prohibited from taking the notes specified in Part 5 of this Article out of the deliberation room.
7. The deliberation room must be guarded by a bailiff for the entire time that the jurors are present in it.
 
[bookmark: st_385]Article 385. Procedure for holding a meeting and voting in the deliberation room
 
1. The jury deliberations are chaired by the foreman, who sequentially puts up for discussion the questions to be resolved, conducts a vote on the answers to them and counts the votes.
2. Voting is open. Jurors may not abstain from voting. Jurors vote in the order in which they are listed on the jury list.
3. The foreman votes last.
 
[bookmark: st_386]Article 386. Adoption of the verdict
 
1. When discussing the issues put to them, jurors must strive to reach a unanimous decision. If the jurors fail to reach unanimity after discussing for 3 hours, the decision is taken by vote.
2. The jury's verdict may be guilty or acquittal.
at least 6 jurors voted for a negative answer to at least one of the 3 questions specified in Part 1 of Article 385 of this Code.
4. A guilty verdict is rendered in cases where at least 6 jurors voted in the affirmative to each of the 3 questions specified in Part 1 of Article 385 of this Code.
5. If neither an acquittal nor a guilty verdict is reached, the verdict is considered not to have been rendered and the panel is subject to dissolution.
The prosecutor must, within one month, submit a motion to the court to reopen the trial before a new jury or to terminate the criminal case.
In the event of a petition from the prosecutor to resume the proceedings, the court shall proceed to form a new panel in accordance with the requirements of this chapter.
6. Answers to questions put to jurors must be affirmative or negative with a mandatory explanatory word or phrase that explains or clarifies the meaning of the answer ("Yes, guilty", "No, not guilty" and other similar answers). If the answer to the previous question eliminates the need to answer the next question, the foreman writes the words "No answer" after it.
When giving an affirmative answer about the guilt of the accused or the proof of his act, the jurors have the right to make a reservation excluding any phrase from the answer.
7. Answers to questions are entered by the foreman of the jury into the question sheet immediately after each of the relevant questions.
8. In the question sheet, after the answer, the foreman indicates the result of the vote count. The question sheet with the answers to the questions posed in it is signed by the foreman.
 
[bookmark: st_387]Article 387. Resumption of judicial proceedings
 
1. The presiding judge, at the request of the jury transmitted through the foreman, after hearing the opinions of the parties, decides on the issue of resuming the trial in the event of:
1) if in the deliberation room the jurors come to the conclusion that it is necessary to obtain additional clarification on the questions posed in the questionnaire;
2) if, during deliberation, the jurors have doubts about any factual circumstances of the criminal case that are of significant importance for answering the questions posed and require additional investigation.
2. After the resumption of the trial, the presiding judge, in the presence of the parties, provides explanations on the issues raised, and, where necessary, an additional investigation of the circumstances is conducted.
3. After the end of the resumed trial, the presiding judge may make clarifications to the questions put to the jurors in the questionnaire. The parties have the right to petition for the inclusion of additional questions in the questionnaire or clarification of previously posed questions.
4. Having heard the speeches and responses of the parties on additional explanations and/or newly examined circumstances, the final word of the accused and a brief parting word from the presiding judge, the jurors return to the deliberation room to reach a verdict.
 
[bookmark: st_388]Article 388. Pronouncement of the verdict
 
1. After the foreman signs the questionnaire with the answers to the questions posed, the jurors return to the courtroom.
2. The foreman of the jury hands the question sheet with the answers entered into it to the presiding judge. If there are no comments, the presiding judge returns the question sheet to the foreman of the jury for proclamation.
3. If the verdict is found to be unclear or contradictory, the presiding judge shall point out its ambiguity or contradictory nature to the jury and invite them to return to the deliberation room to make clarifications or eliminate contradictions in the questionnaire.
4. After hearing a brief parting word from the presiding judge regarding the need to make changes to the questionnaire, the jury returns to the deliberation room to make a decision by majority vote on the need to review or uphold the original verdict.
5. The foreman of the jury announces the verdict by reading out the questions posed from the questionnaire and the jurors’ answers to them.
6. Everyone in the courtroom listens to the verdict standing.
7. The announced verdict is transferred to the presiding judge for inclusion in the materials of the criminal case.
 
[bookmark: st_389]Article 389. Actions of the presiding judge after the announcement of the verdict
 
1. If the jury reaches a verdict of not guilty of the accused, the presiding judge shall declare him acquitted. In this case, the accused, who is in custody, shall be immediately released in the courtroom.
2. After the verdict has been announced, the presiding judge expresses gratitude to the jurors and announces the end of their participation in the trial.
3. The consequences of the verdict are discussed without the participation of the jurors. The jurors have the right to remain in the courtroom in the places reserved for the public until the end of the consideration of the criminal case.
 
[bookmark: st_390]Article 390. Discussion of the consequences of the verdict
 
1. Discussion of the consequences of the verdict continues with the participation of the parties.
2. If the jury reaches a not guilty verdict, only those issues related to the distribution of procedural costs and material evidence are examined and discussed.
An acquittal by the jury, regardless of the grounds on which it was rendered, does not prevent the victim from defending his rights in civil proceedings.
3. In the event of a guilty verdict, an investigation is conducted into the circumstances related to the qualification of the accused’s actions, the sentencing of the accused, and other issues.
4. Upon completion of the investigation of the above circumstances, the parties debate, during which the lawyer and the accused speak last.
5. The parties may address in their speeches any questions of law to be resolved when the court issues a guilty verdict. In this case, the parties are prohibited from questioning the correctness of the verdict rendered by the jury.
6. At the end of the debate of the parties, the accused is given the last word, after which the presiding judge retires to make a decision on the criminal case.
 
[bookmark: st_391]Article 391. Binding nature of the verdict
 
1. The verdict of the jury is binding on the presiding judge and entails the issuance of a verdict of acquittal or conviction.
2. If the jury reaches a guilty verdict, the presiding judge shall qualify the actions of the accused in accordance with this verdict, as well as the circumstances established during the trial that are not subject to consideration by the jury when reaching a verdict and require a legal assessment.
3. If the jury has found that the accused deserves leniency, the presiding judge shall not have the right to impose a punishment exceeding two-thirds of the maximum punishment established by the relevant article of the Criminal Code.
4. If the presiding judge finds that a guilty verdict has been rendered against an innocent person and there are sufficient grounds for rendering an acquittal due to the fact that the act for which the accused was found guilty by the verdict does not contain elements of a crime, then he shall issue a ruling to dissolve the jury and send the criminal case for a new trial by a different panel of judges from the preliminary hearing stage. This ruling may not be appealed.
 
[bookmark: st_392]Article 392. Types of decisions taken by the presiding officer
 
The trial of a criminal case in court with the participation of jurors ends with the presiding judge making one of the following decisions:
1) a decision to terminate a criminal case – in cases provided for in Article 302 of this Code;
2) an acquittal – in cases where the jurors gave a negative answer to at least one of the 3 main questions specified in Part 1 of Article 382 of this Code, in accordance with Article 350 of this Code;
3) a guilty verdict – in cases provided for in Article 349 of this Code.
 
[bookmark: st_393]Article 393. Sentencing
 
is passed in accordance with the requirements of Articles 351–358 of this Code with the following features:
1) the introductory part of the verdict does not indicate the last names, first names and patronymics of the jurors;
2) the descriptive and reasoning part of the acquittal verdict contains the essence of the charge and a reference to the acquittal verdict adopted in connection with it or to the refusal of the state prosecutor to bring charges, if one was declared. Evidence is required to be presented only in the part that does not follow from the verdict adopted by the jury;
3) the descriptive and reasoning part of the guilty verdict must contain a description of the criminal act that the court, with the participation of a jury, recognized as having been committed, the classification of the act, the reasons for sentencing, and the justification for the court's decision on compensation for material damage and (or) moral harm caused by the crime;
4) the operative part of the verdict must contain explanations of the procedure and time limits for appealing the verdict in the cassation court in the manner established by this Code.
 
[bookmark: st_394]Article 394. Termination of consideration of a criminal case due to the established insanity of the accused
 
1. In the event that, during the course of a criminal case trial by a court with the participation of jurors, circumstances are revealed that give grounds to believe that the accused, due to his mental state, could not be held criminally liable or has fallen ill with a mental illness that makes it impossible to impose or execute a sentence, which is confirmed by the relevant conclusion of a forensic psychiatric examination, the judge shall issue a ruling to terminate the consideration of the criminal case with the participation of jurors and shall make a decision in the manner prescribed by Chapter 55 of this Code.
2. The decision of the presiding judge to terminate the consideration of a case with the participation of jurors is final and cannot be appealed.
 
[bookmark: st_395]Article 395. Peculiarities of keeping minutes of a court hearing
 
1. The minutes of the court hearing shall be kept in accordance with the requirements of Article 308 of this Code with the exceptions provided for in this article.
2. The protocol must indicate the composition of the candidates for jury members summoned to the court hearing and the progress of the formation of the jury panel.
3. The presiding judge’s parting words are recorded in the minutes of the court hearing or its text is attached to the materials of the criminal case, as indicated in the minutes.
4. The minutes of the court hearing must record the entire course of the trial so that it can be verified that it was conducted correctly.
During a trial with the participation of jurors, participants in the process and other persons are prohibited from making video recordings and taking photographs in the courtroom.
 
[bookmark: st_396]Article 396. Grounds for the cancellation or modification of a court sentence based on the verdict of a jury
 
1. The basis for the cancellation or modification of acquittals based on the verdict of a jury is a material violation of the norms provided for in Part 2 of Article 421 of this Code.
2. A guilty verdict may be overturned or changed on the grounds and in the manner established by Section X of this Code.
3. A court sentence issued on the basis of a jury verdict and contradicting it shall be subject to cancellation with the transfer of the criminal case for a new trial to the same court. In this case, a new trial of the criminal case shall begin from the moment following the adoption of the jury verdict.
4. A sentence rendered on the basis of a jury verdict may not be overturned on the grounds of a material violation of the rights of the convicted or acquitted person if they object to the overturning.
 
 
SECTION X
PROCEEDINGS IN THE COURT OF APPEAL
 
[bookmark: g46]Chapter 46. Appealing court decisions in appellate proceedings
 
[bookmark: st_397]Article 397. Right of appeal
 
1. In accordance with the requirements of this chapter, a sentence that has not entered into legal force, as well as other judicial acts of the court of first instance, may be appealed by the parties in an appellate procedure.
2. The right to appeal a court decision belongs to the accused, the acquitted person, the person in respect of whom proceedings have been or are being conducted on the application of a compulsory medical measure, their lawyers and legal representatives, the state prosecutor or a higher prosecutor, the victim and his representative, as well as persons whose property has been seized.
The person responsible for compensation for material damage and (or) moral damage has the right to appeal the court decision regarding compensation for material damage and (or) moral damage.
3. The prosecutor who supported the prosecution in the court of first instance shall submit a submission on each illegal and unfounded judicial act.
4. The decisions of the investigating judge may be appealed. The right to appeal the decision of the investigating judge belongs to the suspect, the accused, their legal representatives, lawyers, the prosecutor, the victim, his legal representative, representative and lawyer, as well as persons whose property has been seized.
(As amended by the Law of the Kyrgyz Republic of June 12, 2023 No. 118 )
 
[bookmark: st_398]Article 398. Judicial acts subject to review on appeal
 
1. Complaints and representations against judgments and decisions issued by the court of first instance that have not entered into legal force are considered in the appellate procedure.
2. Complaints and representations against decisions made by the investigating judge in the course of judicial review are considered in the appellate procedure.
 
[bookmark: st_399]Article 399. Procedure for filing complaints and representations
 
1. Appeals and submissions, with copies attached for delivery to the parties, shall be submitted through the court that rendered the sentence or issued another contested judicial decision.
2. Appeals or representations received directly by a higher court shall be sent accordingly to the court of first instance to fulfill the requirements of Article 404 and Part 2 of Article 405 of this Code.
 
[bookmark: st_400]Article 400. Time limits for appealing against sentences
 
1. Appeals and representations against the verdict of the court of first instance may be filed within 30 days from the date of the verdict, and for defendants in custody – within the same period from the date of receipt of a copy of the verdict.
2. During the period established for appealing the verdict, the criminal case cannot be requested from the court.
3. Appeals or representations submitted after the deadline are missed will not be considered.
 
[bookmark: st_401]Article 401. Appealing decisions of the court of first instance
 
1. A complaint or representation may be filed against a ruling of a court of first instance, with the exception of the grounds specified in Part 2 of this Article, by persons specified in Part 2 of Article 397 of this Code.
2. Decisions on the procedure for examining evidence, on satisfying or rejecting motions of participants in the trial, on measures to ensure order in the courtroom and other court decisions made during the trial shall be appealed in the appellate procedure simultaneously with the appeal of the final court decision on the case, with the exception of the court decisions specified in Part 3 of this Article.
3. Before the final court decision is made, the following decisions of the judge or court are subject to appeal:
1) on the application or change of a preventive measure;
2) on extending the period of preventive measures;
3) on placing a person in a medical or psychiatric hospital for examination;
4) on the imposition (removal) of arrest on property;
5) on the transfer of the case to a jurisdiction or on its change;
6) on suspension of criminal proceedings;
7) on returning the criminal case to the prosecutor.
4. The complaint and submission shall be filed with the appellate court within 10 days from the date of the contested decision and shall be considered in accordance with the rules provided for in Article 413 of this Code. Based on the results of the consideration, a ruling shall be made to leave the complaint or submission without satisfaction or to cancel or change the contested decision.
5. An appeal against the decisions of a judge or court, as provided for in paragraphs 1–4 of Part 3 of this Article, made during the trial, shall not suspend the trial.
6. In the event of filing a complaint or representation against a decision made during a trial that ended with a verdict, the case is sent to the appellate court only after the expiration of the period established for appealing the verdict.
 
[bookmark: st_402]Article 402. Appealing decisions of the investigating judge
 
1. The decision of the investigating judge may be appealed in the cases provided for by this Code.
2. Appeals or representations against the ruling of the investigating judge may be filed within the time limits established by Chapter 37 of this Code.
 
[bookmark: st_403]Article 403. Procedure for reinstating the time limit for filing a complaint or submission
 
1. In the event of a missed deadline for filing a complaint or submission for a valid reason, persons entitled to file a complaint or submission may petition the court that issued the verdict, as well as another judicial decision, or a ruling of the investigating judge, to reinstate the missed deadline. A petition for reinstatement of the deadline shall be considered at a court hearing by the judge that issued the verdict, another judicial decision, or the investigating judge that issued the ruling, who shall have the right to summon the person who filed the petition to provide an explanation.
2. A petition for reinstatement of the time limit for filing an appeal or submission against a verdict may be filed no later than 3 months from the date of the court’s decision, and against another court decision or ruling of the investigating judge – no later than one month from the date of the decision.
3. The court shall reinstate the missed deadline for filing an appeal or representation in the event of:
1) untimely preparation of the minutes of the court hearing;
2) delivery of a copy of a judicial act to a person participating in the case who does not speak the language of the proceedings, without translation;
3) inaccuracies in the indication of the period for appeal in the operative part of the judicial act.
4. A ruling by a judge or court to grant or refuse to reinstate a missed deadline may be appealed to an appellate court, which has the right to overturn the ruling and consider the submitted complaints and submissions on the merits or return them to the court that issued the contested judicial act to fulfill the requirements provided for in Article 417 of this Code.
 
[bookmark: st_404]Article 404. Notification of submitted complaints and representations
 
1. The court that has rendered the sentence or issued another appealed decision shall notify of the complaint or submission filed and send copies thereof to the accused or acquitted person, the person in respect of whom proceedings have been or are being conducted on the application of a compulsory medical measure, the lawyer, the prosecutor, the victim and (or) his representative.
2. The investigating judge shall notify of the complaint or submission filed and shall send copies thereof to the suspect, the accused, the lawyer, the victim, his representative and the prosecutor.
3. The parties have the right, in support of the grounds for a complaint or submission or objections to a complaint or submission of the other party, to submit new materials to the appellate court or to petition for their requisition and examination, as well as to petition for the summoning to court and questioning of the victims, witnesses, experts, and specialists indicated by them.
 
[bookmark: st_405]Article 405. Consequences of filing a complaint or submission
 
1. The filing of a complaint or submission suspends the entry into force of the sentence and its execution.
2. Upon expiration of the appeal period, the court that rendered the sentence or issued another appealed decision shall send the case with the complaint and submission filed to the appellate court, of which the parties shall be notified.
3. The person who filed the complaint or submission has the right to withdraw it before the beginning of the court hearing of the appellate court. In this case, the appellate proceedings on the complaint or submission are terminated.
4. The prosecutor's representation may be withdrawn by a higher prosecutor. The lawyer has the right to withdraw the complaint with the consent of the accused, when appealing the ruling of the investigating judge - with the consent of the accused. The accused has the right to withdraw the complaint filed by his lawyer, legal representative.
5. A person who has appealed a verdict has the right to change or supplement his complaint or submission with new arguments.
 
[bookmark: g47]Chapter 47. Consideration of cases on complaints and representations against court decisions in the appellate procedure
 
[bookmark: st_406]Article 406. Appeal and representation against a verdict, ruling
 
1. Appeals or submissions must contain:
1) the name of the appellate court to which the complaint or submission is addressed;
2) information about the person who filed the complaint or submission, indicating his procedural status, place of residence or location;
3) an indication of the sentence or other judicial decision and the name of the court that issued or rendered them;
4) the arguments of the person who filed the complaint or submission, and the evidence substantiating his claims, indicating the grounds provided for in Article 414 of this Code;
5) a list of materials attached to the complaint or submission, if any;
6) the signature of the person who filed the complaint or submission.
2. If the complaint or submission filed does not meet the requirements stipulated by Part 1 of this Article, the complaint or submission shall be returned by the judge, who shall set a period for their re-drafting that shall not exceed the period for appeal. If the appeal or submission is not submitted to the court within the specified period, they shall be considered not to have been filed. In this case, the appellate proceedings on the case shall be terminated. The sentence shall be considered to have entered into legal force in accordance with Part 1 of Article 426 of this Code.
 
[bookmark: st_407]Article 407. Return of appeal and representation
 
The appeal complaint and representation are returned to the court of first instance by the court of appeal in the following cases:
1) expiration of the appeal period;
2) if they are filed by a person who does not have the right to appeal to the court of appeal;
3) if the appeal or submission is filed in violation of the requirements of Articles 401 , 403 , and Part 1 of Article 406 of this Code.
 
[bookmark: st_408]Article 408. Subject of appeal review
 
The appellate court verifies, on the basis of complaints and submissions, the legality, validity and fairness of the sentence, the legality and validity of another judicial act of the court of first instance, and the ruling of the investigating judge.
 
[bookmark: st_409]Article 409. Limits of consideration of a case in the appellate instance
 
1. The court considering the case on appeal shall check the legality, validity and fairness of the sentence only in the part in which it is appealed and only in relation to those accused who are the subject of the complaint or submission.
2. If, during the consideration of the case, violations of the rights and legitimate interests of other defendants are established, which led to the rendering of an illegal sentence, the court has the right to cancel or change it also in the unappealed part and in relation to persons in relation to whom a complaint or submission has not been filed. In this case, their situation cannot be allowed to worsen.
 
[bookmark: st_410]Article 410. Composition of the court and time limits for consideration of cases on appeals and submissions
 
1. The case on appeals and representations shall be considered by a panel of three judges. The panel of judges and the presiding judge for the case shall be determined by the chairman of the court or his deputy.
2. The appellate court must consider a criminal case based on a complaint or submission no later than 2 months from the date of its receipt, and based on a ruling by the investigating judge – no later than 10 days.
3. In cases where the court sees grounds for the need to examine new materials and evidence and issue a new verdict, the case must be considered on appeal no later than 3 months from the date of its receipt.
4. The specified periods, if there are valid reasons, may be extended by one month by decision of the appellate court in whose proceedings the case is being heard.
 
[bookmark: st_411]Article 411. Appointment of a hearing of the court of appeal
 
1. Upon receipt of a case with an appeal complaint or submission, the reporting judge, no later than 14 days from the date of receipt of the criminal case by the appellate court, shall issue a ruling on the appointment of a court hearing, the time and place of which shall be notified to the parties.
2. If, upon examination of the case, it is established that the court of first instance has not complied with the requirements of Articles 404 and 406 of this Code, the reporting judge shall return the case to that court to eliminate the circumstances that prevent the consideration of the case in the court of appeal.
 
[bookmark: st_412]Article 412. Procedure of proceedings in the appellate court
 
1. Proceedings on a case in a court of appeal shall be carried out in accordance with the rules of proceedings in a court of first instance, with the exception of the provisions provided for in this chapter.
2. The following persons must participate in the court hearing:
1) the prosecutor;
2) an acquitted person, an accused person, or a person against whom a case has been terminated;
3) a lawyer – in the cases specified in Article 51 of this Code.
3. Consideration of a case on appeal in the absence of the accused shall be permitted in the cases provided for in Part 2 of Article 296 of this Code.
4. The failure to appear of persons duly notified of the place, date and time of the hearing of the appellate court, with the exception of persons whose participation in the court hearing is mandatory, shall not prevent the consideration of the case.
5. In the event of failure to appear in court without good reason of a private prosecutor, his legal representative or representative who filed an appeal, the appellate court shall terminate the appellate proceedings on their appeal.
 
[bookmark: st_413]Article 413. Court proceedings in the appellate instance
 
1. The presiding judge opens the court session and announces which case is being heard and on whose appeal and/or submission, announces the composition of the court, the persons who are parties to the case, as well as the secretary of the court proceedings and the interpreter, if the interpreter is participating in the court session, finds out from the parties about challenges and motions and whether they support the motions stated in the complaint and/or submission, explains to the participants in the process their rights and obligations.
2. The trial shall begin with a brief presentation by the reporting judge of the content of the verdict or other court decision, as well as the substance of the appeals, submissions, objections to them and the additional materials submitted.
3. Following the report of the reporting judge, the court shall hear the statements of the party in support of its arguments presented in the complaint or submission, and shall also hear the objections of the other party to them. In the event of a party's failure to appear at the hearing of the appellate court, the complaint or submission filed by it, as well as the written objections filed with the appellate court, shall be announced.
4. After the parties have spoken, the court proceeds to examine the evidence. Witnesses questioned in the court of first instance are questioned in the court of appeal if the court finds their summons necessary.
5. The parties have the right to file a motion to interrogate new witnesses, to include material evidence and documents, and to conduct forensic examinations. The motions filed shall be resolved in accordance with the rules of Article 322 of this Code, and the appellate court shall not have the right to refuse to satisfy the motion on the grounds that it was not satisfied by the court of first instance.
The presiding judge at the appellate court hearing shall take the necessary measures to ensure proper order in the court hearing.
6. When making a decision, the appellate court has the right to refer, in justification of its decision, to the testimony read out in court of persons who were not summoned to the appellate hearing of the court, but were questioned in the court of first instance.
When making a decision, the appellate court has the right to apply probation supervision without (in the absence of) a probation report.
7. With the consent of the parties, the appellate court has the right to consider the appeal complaint or submission without checking the evidence that was examined by the court of first instance.
 
[bookmark: st_414]Article 414. Arguments of the Parties. The Accused's Last Statement
 
1. After the examination of evidence has been completed, the presiding judge shall question the parties about any motions they may have in addition to the trial. The court shall resolve these motions and then proceed to the parties' debate.
2. The debate of the parties shall be conducted in accordance with the rules of Article 340 of this Code, with the person who filed the complaint or submission speaking first.
3. At the end of the debate between the parties, the presiding judge grants the accused the last word, after which the court retires to a separate room to make a decision.
4. If during the deliberation the court finds it necessary to clarify new circumstances that are significant for the criminal case, or to additionally verify existing or new evidence, it shall resume the consideration of the case on the merits, about which it shall issue a reasoned ruling, which shall be entered into the minutes of the court hearing.
 
[bookmark: st_415]Article 415. Powers of the appellate court
 
1. When considering a criminal case received with an appeal or submission, the court, at the request of the parties or on its own initiative, in order to verify the legality and validity of the sentence or other court decision, has the right to:
1) to request documents related to the health status, family status of the accused, the victim and other persons involved in the case, and, at the request of the parties, to request other documents;
2) appoint an examination;
3) summon to the court hearing and interrogate additional witnesses, experts, specialists, examine written, material and other evidence presented by the parties or requested by the court at their request;
4) recognize the materials examined by the court of first instance as inadmissible evidence and exclude them from the evidence;
5) recognize materials excluded from evidence by the court of first instance as admissible and examine them;
6) investigate the circumstances related to compensation for material damage and (or) moral harm;
7) perform other actions necessary for the case.
2. When concluding a procedural agreement, the appellate court shall verify the circumstances of its conclusion.
 
 
[bookmark: g48]Chapter 48. Decisions made by courts of appeal
 
[bookmark: st_416]Article 416. Decision of the court of appeal
 
1. The decisions of the court of appeal are the appellate verdict and ruling. The appellate decision comes into legal force immediately.
2. The appellate judgment shall be rendered on behalf of the Kyrgyz Republic in accordance with the procedure established by Chapter 44 of this Code, taking into account the requirements of this article.
3. The appellate verdict or ruling shall indicate the grounds on which the verdict is recognized as lawful, justified and fair, another judicial decision of the court of first instance and the ruling of the investigating judge are considered lawful and justified, and the complaint or submission is not subject to satisfaction, or the grounds for the full or partial cancellation or modification of the appealed judicial decision.
4. The appellate verdict is rendered, the appellate decisions are made in a separate room and signed by the entire court.
5. Issues arising during the consideration of the case shall be resolved by the judges by a majority vote. Judges shall not have the right to abstain from voting. The presiding judge shall vote last.
6. An appellate judge who disagrees with the decision of the majority of judges is obliged to sign the court's decision without any reservations and has the right to set out a dissenting opinion in writing. The judge's dissenting opinion must be prepared no later than 5 days from the date of the announcement of the verdict. The judge's dissenting opinion is attached to the judicial act, which is not subject to announcement in the courtroom and is open to review by the parties to the case.
7. The introductory and operative parts of the decision of the court of appeal shall be announced upon the return of the court from the separate room. The issuance of a reasoned decision may be postponed for no more than 3 days from the date of completion of the hearing of the case, which the presiding judge shall announce to the parties. The operative part of the court's decision must be signed by all judges and attached to the case.
8. The appellate court has the right to consider the issue of correcting typos and obvious technical and grammatical errors in its judicial act.
 
[bookmark: st_417]Article 417. Types of decisions taken by the court of appeal
 
1. The court of appeal, based on the results of the examination of the criminal case, makes one of the following decisions:
1) a decision to leave the decision of the court of first instance unchanged and to dismiss the appeal or representation;
2) a ruling to overturn the guilty verdict of the court of first instance and to issue an acquittal or a ruling to terminate the case;
3) a judgment to change the judgment of the court of first instance;
4) a ruling to overturn the acquittal of the court of first instance and to issue a guilty verdict;
5) a ruling to cancel a decision to terminate a case and refer the case to the court of first instance for a new trial in cases of significant violations of the criminal procedure law;
6) a ruling to leave the ruling of the court of first instance or the ruling of the investigating judge unchanged, and to deny the appeal or submission;
7) a ruling to amend the ruling of the court of first instance and the ruling of the investigating judge;
8) a ruling to cancel the ruling of the court of first instance or the ruling of the investigating judge and the issuance of a new ruling;
9) a decision to overturn the guilty verdict and refer the case to the court of first instance for a new trial;
10) a decision to terminate the appeal proceedings.
 
[bookmark: st_418]Article 418. Grounds for cancellation or modification of the verdict of the court of first instance
 
The grounds for cancellation or modification of the verdict of the court of first instance and the issuance of a new verdict are:
1) inconsistency between the court’s conclusions set out in the verdict and the factual circumstances of the case established by the appellate court;
2) incorrect application of the provisions of the Criminal Code;
3) a material violation of the criminal procedure law;
4) the punishment imposed does not correspond to the severity of the crime committed.
 
[bookmark: st_419]Article 419. Inconsistency between the court's conclusions set out in the verdict and the factual circumstances of the case
 
1. The sentence shall be deemed to be inconsistent with the factual circumstances of the criminal case established by the court of first instance if:
1) the court’s conclusions are not supported by the evidence examined during the court hearing;
2) the court did not take into account circumstances that could have significantly influenced the court’s conclusions;
3) in the presence of contradictory evidence that is of significant importance for the court’s conclusions, the verdict does not indicate on what grounds the court accepted some of this evidence and rejected others;
4) the court's findings set out in the verdict contain significant contradictions that influenced or could have influenced the resolution of the case, including the court's decision on the guilt or innocence of the accused or acquitted person, the correctness of the application of the provisions of the Criminal Code or the determination of the punishment.
2. Having established that the conclusions regarding the factual circumstances of the criminal case set out in the verdict of the court of first instance do not correspond to the evidence examined, the court of appeal shall overturn the verdict in whole or in part and issue a new verdict in accordance with the results of the investigation.
3. The court of appeal, when evaluating the evidence examined by it, has the right to recognize as proven facts that were not established by the verdict of the court of first instance or were not taken into account by the court.
 
[bookmark: st_420]Article 420. Incorrect application of the provisions of the Criminal Code
 
1. Incorrect application of the provisions of the Criminal Code shall be recognized as the failure of the court to apply a law that should be applied; application of a law that should not be applied; incorrect interpretation of a law that contradicts its precise meaning.
2. Having recognized the legal assessment of the act as incorrect, the court of appeal has the right to re-qualify the actions of the accused in a mitigating manner.
3. The appellate court has the right to reclassify the actions of the accused in an aggravating manner or to impose a more severe punishment only if, on these grounds, a representation was made by the prosecutor, a complaint was filed by the victim, a private prosecutor or their representatives, but within the limits of the charges brought.
 
[bookmark: st_421]Article 421. Material violation of the criminal procedure law
 
1. Significant violations of the criminal procedure law are recognized as violations that, by depriving or restricting the rights guaranteed by law of persons participating in the case, by failing to comply with the procedure of legal proceedings, or in some other way, prevented a comprehensive and objective investigation of the circumstances of the case, influenced or could influence the rendering of a lawful and reasoned sentence, decision, or the correct resolution of the case.
2. The grounds for the cancellation of a judicial act are:
1) failure of the court to terminate the case in the presence of grounds provided for in Article 27 of this Code;
2) the passing of a sentence by an unlawful composition of the court or the delivery of a verdict by an unlawful composition of the jury;
3) consideration of the case in the absence of the accused, except for cases provided for in Part 2 of Article 296 of this Code;
4) consideration of the case without the participation of a lawyer, when his participation is mandatory in accordance with this Code, or with another violation of the right of the accused to use the assistance of a lawyer;
5) violation of the right of the accused to use the language he speaks and the assistance of an interpreter;
6) failure to grant the accused the right to participate in the debate of the parties;
7) failure to allow the accused to have the last word;
8) violation of confidentiality when passing a sentence;
9) justification of the verdict on the basis of evidence deemed inadmissible by the court;
10) absence of the judge’s signature on the judicial act;
11) absence of minutes of the court hearing.
 
[bookmark: st_422]Article 422. Incompatibility of the punishment imposed by the sentence with the severity of the crime committed
 
1. Having found the punishment imposed by the verdict to be inappropriate to the gravity of the crime committed and the personality of the accused, the appellate court has the right to mitigate the punishment within the limits of the sanction of the article of the Criminal Code.
2. The appellate court has the right to impose a more severe punishment on the accused if the prosecutor has made a representation on this basis or a complaint has been filed by the victim or their representatives.
3. The adoption of a decision worsening the position of the accused is permitted only if there are corresponding arguments in the complaints of the prosecution or in the prosecutor's submission and only within their limits. A decision worsening the position of the accused may not go beyond the charges brought against the accused, supported in the court of first instance by the prosecution.
 
[bookmark: st_423]Article 423. Minutes of the court hearing of the appellate instance
 
The minutes of the appellate court hearing shall be kept by the secretary of the court hearing in accordance with Article 308 of this Code. The parties may submit comments on the minutes of the court hearing, which shall be considered by the court in the manner prescribed by Article 309 of this Code.
 
[bookmark: st_424]Article 424. Appeal for the execution of a judgment and ruling of an appellate court
 
1. The appellate verdict or ruling shall, within 7 days from the date of its issuance, be sent together with the case for execution to the court of first instance.
2. A copy of the appellate judgment, ruling or an extract from the operative part thereof, in accordance with which the convicted person is subject to release from custody or from serving a sentence, shall be sent to the administration of the place of detention or the administration of the place of serving the sentence, respectively, on the day of the judgment or ruling. If the convicted person participates in the hearing of the appellate court, the appellate judgment or ruling in the part regarding the release of the convicted person from custody or from serving a sentence shall be executed immediately.
 
[bookmark: st_425]Article 425. Reconsideration of a case by a court of appeal
 
The court of appeal shall re-examine the case in the appellate procedure on the basis of an appeal complaint or representation in the event of reinstatement of the missed deadline for filing an appeal when the case has already been examined on the basis of an appeal complaint or representation of another participant in the criminal proceedings.
 
SECTION XI
EXECUTION OF THE SENTENCE
 
[bookmark: g49]Chapter 49. Appeal for the execution of a sentence, ruling and decree
 
[bookmark: st_426]Article 426. Entry into force of a judgment of the court of first instance and its execution
 
1. The judgment of the court of first instance shall enter into legal force and shall be subject to execution upon expiration of the period for filing an appeal, if it has not been appealed.
2. In the event of an appeal or representation, the verdict shall enter into legal force on the day the verdict is rendered by the appellate court.
3. If a sentence, in the presence of several accused, is appealed against one or more accused, in relation to convicted persons who have not appealed the sentence, it shall enter into legal force upon expiration of the period for filing an appeal.
4. The sentence shall be executed by the court of first instance no later than 3 days from the date of entry into legal force of the sentence.
5. Control over the execution of the sentence is carried out by the court that passed the sentence.
 
[bookmark: st_427]Article 427. Appeal for execution of a ruling of a court of first instance, a ruling of an investigating judge
 
1. The ruling of the court of first instance and the ruling of the investigating judge shall be executed after they have been issued and may be appealed in the cases provided for by this Code.
2. A court ruling to terminate a case, adopted during the course of judicial proceedings on the case, is subject to immediate execution in that part which concerns the release of the accused from custody.
 
[bookmark: st_428]Article 428. Procedure for applying for the execution of a sentence, ruling of the appellate court
 
1. The ruling or sentence of the appellate court shall enter into legal force from the moment of their pronouncement, shall be final and may be reviewed in the manner prescribed by Section XII of this Code, and, if there are grounds provided for in Article 451 of this Code, in the manner prescribed by Section XIII of this Code.
2. The appellate court is obliged to inform the body charged with the execution of the sentence of the decision it has taken with respect to the person held in custody.
 
[bookmark: st_429]Article 429. Procedure for applying for the execution of a court sentence, ruling, or determination
 
1. A court verdict, ruling, or determination that has entered into legal force is binding on all state authorities, local government bodies, officials, individuals and legal entities and is subject to strict execution throughout the entire territory of the Kyrgyz Republic.
2. The application for execution of a sentence, ruling, or determination shall be assigned to the court that heard the criminal case in the first instance. The order for execution of the sentence shall be sent by the court together with a copy of the sentence to the body that, in accordance with the criminal-executive legislation, is obliged to execute the sentence. For the execution of the sentence in terms of property collection, a writ of execution shall be sent to the bailiff together with a copy of the sentence.
3. The bodies executing the sentence shall immediately notify the court of first instance that issued the sentence of its execution. The administration of the institution executing the sentence shall notify the court that issued the sentence of the place where the convicted person is serving his sentence.
 
[bookmark: st_430]Article 430. Notification of relatives of the convicted person about the execution of the sentence
 
1. After the entry into force of a sentence by which a convicted person held in custody is sentenced to imprisonment, the administration of the place of detention is obliged to notify the family of the convicted person of where he has been sent to serve his sentence.
2. Before the sentence is executed, the presiding judge or the chairman of the court shall, at the request of close relatives or the spouse of the convicted person held in custody, provide the opportunity to meet with him.
 
[bookmark: g50]Chapter 50. Proceedings for the consideration and resolution of issues related to the execution of a sentence
 
[bookmark: st_431]Article 431. Issues to be considered by the court during the execution of the sentence
 
The court considers the following issues related to the execution of the sentence:
1) on replacement of punishment:
a) in the form of community service – in accordance with Article 61 of the Criminal Code;
b) in the form of restriction of freedom – in accordance with Article 62 of the Criminal Code;
c) in the form of correctional labor - in accordance with Article 64 of the Criminal Code;
d) in the form of a fine – in accordance with Article 65 of the Criminal Code;
2) on determining the place of serving a sentence in the form of imprisonment, determined by the decision of a special commission of the state body of the penal system in accordance with the penal legislation of the Kyrgyz Republic;
3) on changing the type of correctional institution assigned by a court sentence to a person sentenced to imprisonment, in accordance with the criminal-executive legislation of the Kyrgyz Republic;
4) on parole from serving a sentence in accordance with Article 88 of the Criminal Code;
5) on the cancellation of parole - in accordance with Article 90 of the Criminal Code;
6) on the replacement of a compulsory educational measure in accordance with Article 98 of the Criminal Code;
7) on the cancellation of a compulsory educational measure in accordance with Article 100 of the Criminal Code;
8) on release from punishment due to illness of the convicted person in accordance with Article 91 of the Criminal Code;
9) on the cancellation of probation supervision in accordance with Articles 84 and 109 of the Criminal Code;
10) on the full or partial cancellation or addition of previously established probationary obligations for a convicted person in accordance with Article 83 of the Criminal Code;
11) on the partial cancellation or addition of previously established obligations for a person sentenced to a punishment in the form of restriction of freedom in accordance with Article 62 of the Criminal Code;
12) on release from serving a sentence due to the expiration of the statute of limitations for the execution of a guilty verdict in accordance with Article 62 of the Criminal Code;
13) on the execution of a sentence in the presence of other unexecuted sentences, unless this has been decided in the most recent sentence in accordance with Article 78 U of the Chapter Code;
14) on the crediting of time spent in custody, as well as time spent in a medical institution in accordance with Articles 80 and 118 of the Criminal Code;
15) on the extension, amendment or termination of the application of compulsory medical measures in accordance with Article 117 of the Criminal Code;
16) on the correction of typos and obvious technical and grammatical errors;
17) on clarification of doubts and ambiguities arising during the execution of the sentence;
18) on the cancellation of the deferment of serving a sentence for a convicted pregnant woman, a woman with a child under the age of fourteen, a man with a child under the age of fourteen and who is a single parent, in accordance with Article 87 of the Criminal Code;
19) on release from punishment or mitigation of punishment, reduction of the term of punishment due to the issuance of an act of amnesty in accordance with Article 97 of the Criminal Code;
20) on the release of property from seizure;
21) other issues related to the execution of the sentence.
 
[bookmark: st_432]Article 432. Courts resolving issues related to the execution of a sentence
 
1. The issues specified in paragraphs 1, 11–13, 15, 16, 19 of Article 431 and Article 433 of this Code shall be resolved by the court that rendered the sentence.
2. If a sentence is executed outside the area of activity of the court that issued the sentence, the issues specified in Part 1 of this Article shall be resolved by the court at the place of execution of the sentence. In this case, a copy of the court ruling at the place of execution of the sentence shall be sent to the court that issued the sentence.
3. The issues specified in paragraphs 2–4, 8, 15, 19 of Article 431 of this Code shall be resolved by the court at the place where the convicted person is serving his sentence, regardless of which court passed the sentence.
4. The issues specified in paragraphs 5–7, 9, 10, 11, 17 of Article 431 of this Code shall be resolved by the court at the place of residence of the convicted person.
5. Issues related to the execution of the sentence are resolved in a court hearing with the participation of the prosecutor.
 
[bookmark: st_433]Article 433. Postponement of execution of the sentence
 
1. The court may defer serving the sentence of an accused or convicted pregnant woman, a woman with a child under the age of 14, except for one sentenced to imprisonment for committing a particularly serious crime, as well as a man with a child under the age of 14 and who is the only parent, except for an accused or convicted person for a serious or particularly serious crime, until the child reaches the age of 14.
2. The issue of deferring the execution of a sentence is decided by the court that passed the sentence, or at the place of serving the sentence, upon the submission of the correctional institution on the basis of a petition from the convicted person, their legal representative, close relatives, spouse, or lawyer.
3. The issue of deferring the execution of the sentence is decided by the court with the participation of the prosecutor.
 
[bookmark: st_434]Article 434. Release from serving a sentence due to a serious incurable illness
 
1. In the event that a convicted person, while serving a sentence, falls ill with mental disorders or another serious incurable disease that prevents him from serving the sentence, the court, upon the recommendation of the body and (or) institution executing the sentence and other measures of criminal law influence, on the basis of the conclusion of the state medical commission, has the right to release the convicted person from further serving the sentence.
2. Simultaneously with the release from further serving of the sentence of a convicted person who has developed mental disorders, the court applies compulsory medical measures to him.
3. When deciding on the issue of releasing from further serving a sentence persons who have contracted a serious incurable disease that prevents them from serving their sentence, except for persons who have contracted mental disorders, the judge shall take into account the severity of the crime committed, the personality of the convicted person and other circumstances.
4. When releasing a convicted person from further serving a sentence due to illness, the court has the right to release him only from the main type of punishment.
 
[bookmark: st_435]Article 435. Conditional early release from serving a sentence
 
1. Conditional early release from punishment in cases provided for in Article 88 of the Criminal Code shall be applied by the court at the place where the convicted person is serving the sentence upon the convicted person’s personal application or upon the submission of the administration of the penal institution. The same measures shall be applied to those serving a sentence in a disciplinary military unit by the court upon the convicted person’s personal application or upon the submission of the command of the disciplinary military unit.
2. Conditional early release from punishment of children serving a sentence at the age of under 18 years, in cases provided for in Article 112 of the Criminal Code, shall be applied by the court upon a joint application of the legal representative of the convicted person and the authorized state body for the protection of children, or upon a joint submission of the administration of the penal institution and the authorized state body for the protection of children.
3. In the event of a court refusal to grant parole, a reconsideration of the application on this issue may take place no earlier than 3 months after the date of the decision to refuse.
4. In the event of conditional early release from serving a sentence, the court shall assign to the person conditionally released from serving a sentence a probationary period within the unserved portion of the sentence, but not more than 3 years, and shall order the establishment of supervision of the person conditionally released early for the duration of the probationary period, carried out by the probation authority.
5. When applying parole, the court imposes supervisory requirements on the convicted person and may impose probationary obligations, as provided for in Article 83 of the Criminal Code, to facilitate his rehabilitation.
6. If, during the probationary period, the convicted person fails to comply with the established supervisory requirements and probationary obligations imposed on him during the probationary period, the court has the right, on the basis of a submission from the probationary authority, to issue a ruling on sending the convicted person to serve the sentence assigned to him.
7. If the convicted person commits a new crime during the remaining probationary period, the court shall sentence him according to the rules provided for in Article 80 of the Criminal Code, based on the aggregate of sentences.
 
[bookmark: st_436]Article 436. Cancellation of probation supervision
 
1. If, during the probation period, the convicted person fulfills the supervisory requirements and probationary obligations imposed on him and does not commit a new crime, he is considered to have passed probationary supervision.
2. During the probation period, the court, upon the submission of the probation authority, may fully or partially cancel or supplement the probationary obligations previously established for the convicted person.
3. If a convicted person has violated the supervision requirements and probation obligations imposed on him or her two or more times during the year without good reason, the court, upon the submission of the probation authority, shall appoint a court hearing to cancel the probation supervision and send him or her to serve the sentence imposed. In this case, the court must take exhaustive measures to ensure the appearance of the convicted person.
 
[bookmark: st_437]Article 437. Execution of a sentence in the presence of other unexecuted sentences
 
In cases where there are several unenforced sentences against a convicted person, the court that issued the most recent sentence or the court at the place of execution of the sentence is obliged to issue a ruling on the application of punishment to the convicted person under all the specified sentences.
 
[bookmark: st_438]Article 438. Procedure for resolving issues related to the execution of a sentence
 
1. The resolution of issues related to the execution of a sentence, the application of compulsory medical measures, and release from serving a sentence is carried out by the court with the participation of the prosecutor.
2. The prosecutor and the convicted person shall be notified of the time of consideration of the issue related to the execution of the sentence. The issue of summoning the convicted person held in custody shall be decided by the court. If the issue concerns the execution of the sentence in terms of compensation for material damage and (or) moral harm, the victim shall be summoned, whose failure to appear shall not prevent the consideration of the case.
3. When the court considers issues of parole, the convicted person and a representative of the administration of the correctional institution are summoned.
4. In cases where the case is considered by the court on the joint submission of the administration of the correctional institution, with the conclusion of a social study of the personality of the probation client, reflecting the potential risks of possible commission of a new crime, criminogenic needs, prospects for resocialization and the authorized state body for the protection of children, the court notifies these bodies of the time and place of consideration of the submission.
5. When the court considers the issue of canceling release from punishment with the use of probation supervision, as well as the issue of supplementing the probationary obligations previously established for the convicted person, the court considers the submission with the participation of the convicted person, his representative, a representative of the probation agency or the command of military units, and the prosecutor.
6. Based on the results of the consideration of the issue related to the execution of the sentence, the court issues a ruling, which is subject to announcement in the courtroom. A copy of the ruling is sent within 3 days to the convicted person, the body on whose recommendation the issue related to the execution of the sentence was considered, and also to the victim, if the issue concerned the execution of the sentence in terms of compensation for material damage and (or) moral harm.
7. The judge's decision may be appealed.
 
 
SECTION XII
PROCEEDINGS IN THE COURT OF CASSATION
 
[bookmark: g51]Chapter 51. Appealing court decisions in cassation
 
[bookmark: st_439]Article 439. Review of court decisions in cassation
 
1. The Supreme Court is a court of cassation and reviews judicial decisions on the basis and in the manner established by this Code.
2. The court of cassation verifies the legality of the sentence or ruling of the court of appeal based on the cassation complaint or submission.
3. First instance court decisions that have entered into legal force and have not been appealed in the appellate procedure, as well as decisions of the appellate court issued on complaints against decisions of the investigating judge, are not subject to review in cassation proceedings, with the exception of decisions to terminate criminal proceedings on complaints against decisions of officials in pre-trial proceedings.
4. The subject of consideration by the court of cassation may be determinations preceding the final judicial decision, if the appeal of such determinations is provided for by this Code. Such determinations are subject to review in cassation proceedings simultaneously with the consideration of the cassation complaint or submission against the final judicial decision adopted in the given criminal case.
 
[bookmark: st_440]Article 440. Right to appeal to a court of cassation
 
1. A court decision of an appellate court that has entered into legal force may be appealed in the manner prescribed by this chapter to a court of cassation by the convicted person, the acquitted person, the lawyer and legal representatives, the victim and/or his representative, as well as other persons to the extent that the contested court decision affects their rights and legitimate interests.
2. A state prosecutor or a higher prosecutor has the right to submit a motion to review a court decision of the appellate instance that has entered into legal force.
 
[bookmark: st_441]Article 441. Limits of the rights of the court of cassation
 
1. The court of cassation is not bound by the arguments of the cassation complaint or submission and has the right to review the proceedings in the criminal case in terms of significant violations of the norms of substantive and procedural law. Significant violations of the norms of substantive law are:
1) incorrect application of the articles of the General Part of the Criminal Code;
2) incorrect application of an article of the Criminal Code, its part or paragraph when qualifying a criminal act;
3) assigning to the accused a type and measure of punishment not provided for by the sanction of the relevant article of the Criminal Code, its part or paragraph.
in Article 421 of this Code are significant violations of the norms of procedural law .
2. If several persons have been convicted in a case, and a cassation appeal or submission has been filed by only one of them or in relation to some of them, then the court of cassation has the right to review the case in relation to all convicted persons.
3. The court of cassation may not worsen the situation of a convicted person, an acquitted person, in respect of whom a prosecutor’s representation or a complaint from the victim has not been filed.
4. In the event that several persons have been convicted or acquitted in a case, the court shall not have the right to overturn the sentence or ruling with respect to those acquitted or convicted persons with respect to whom a cassation appeal or representation has not been filed, if the overturning of the sentence or ruling worsens their situation.
5. The instructions of the court of cassation are mandatory when the case is re-examined by the court of lower instance.
6. In the event of the cancellation of a court decision, the court of cassation shall not have the right to:
1) establish or consider proven facts that were not established in the verdict or were rejected by it;
2) to prejudge questions about the proven or unproven nature of the accusation, the reliability or unreliability of this or that evidence, and the advantages of some evidence over others;
3) make a decision on the application by the court of first instance or the appellate instance of a particular provision of the Criminal Code and on the measure of punishment;
4) prejudge the conclusions that may be made by the court of first instance or the appellate court upon re-examination of the case.
 
[bookmark: st_442]Article 442. Inadmissibility of worsening the situation during review of a court decision in cassation proceedings
 
A cassation review of a sentence or ruling of an appellate court on grounds that entail a worsening of the situation of the convicted person, the acquitted person, or the person in respect of whom the case has been terminated, shall be permitted within a period not exceeding one year from the date of their entry into legal force.
 
[bookmark: st_443]Article 443. Procedure for filing submissions and complaints for consideration by the court of cassation
 
1. The submission or complaint is filed with the court of first instance that issued the judicial decision.
2. The court of first instance shall notify the persons participating in the case of the filing of a complaint and/or representation and, within 5 days, shall forward the case to the Supreme Court.
 
[bookmark: st_444]Article 444. Contents of a cassation appeal, submission
 
1. The cassation appeal or submission must contain:
1) the name of the court to which they are submitted;
2) information about the person who filed the complaint or submission, indicating his place of residence or location, procedural status;
3) an indication of the courts that considered the case at first instance, at the appellate instance, and the content of the decisions they made;
4) an indication of the court decisions that are being appealed;
5) an indication of the significant violations of substantive and procedural law committed by the courts that influenced the outcome of the case, with arguments attesting to such violations;
6) the request of the person filing the complaint or submission;
7) a list of documents attached to the complaint or submission, if any.
2. The cassation appeal must be signed by the person who filed it. An order must be attached to the appeal filed by the lawyer. The submission must be signed by the prosecutor.
 
[bookmark: st_445]Article 445. Return of cassation appeals or representations without consideration
 
1. A cassation complaint or representation shall be returned without consideration if:
1) they do not meet the requirements provided for in Article 444 of this Code;
2) they are filed by a person who does not have the right to appeal to the court of cassation;
3) they are filed after the expiration of the established period for cassation appeal, provided for in Article 442 of this Code;
4) the case was not considered by the appellate court;
5) the case was considered by the court of cassation.
2. A cassation appeal or representation must be returned within 10 days from the date of their receipt by the cassation court to the person who filed the cassation appeal or representation, with all documents attached to them and a written explanation of the reasons for the return.
3. A cassation appeal by a prosecutor may be withdrawn before the start of a court hearing by the prosecutor who filed the appeal or by a higher-ranking prosecutor.
4. A participant in the process has the right to withdraw his complaint and the complaint of his lawyer and representative. A child, as a participant in the process, may withdraw the complaint of his legal representative and lawyer only from the day he reaches the age of majority.
5. The withdrawal of a complaint or representation is permitted before the judges retire to the deliberation room.
6. The withdrawal of a cassation appeal or representation shall entail the termination of cassation proceedings, about which the court of cassation shall issue a ruling.
7. The withdrawal of a cassation appeal or representation excludes a repeated appeal or representation.
 
[bookmark: g52]Chapter 52. Procedure for considering cases and decisions taken by the court of cassation
 
[bookmark: st_446]Article 446. Procedure for consideration of cases by the court of cassation
 
1. In the Supreme Court, cases are considered by a panel of three judges. The panel of judges and the presiding judge for a criminal case are determined by the chairman of the court or his deputy.
of Article 440 of this Code may also participate in the court hearing , provided that they file a petition that is granted by the court.
3. The failure of persons duly notified of the place, date and time of the hearing of the cassation court, with the exception of persons whose participation in the court hearing is mandatory, shall not prevent the consideration of the case.
4. At the time appointed for the consideration of the case, the presiding judge opens the court session and announces which case is to be considered and determines whether the participants in the trial have any challenges or motions.
5. After the challenges and motions have been resolved, the case is reported by the reporting judge, who sets out the circumstances of the case, the content of the court decisions made on the case, the arguments of the cassation appeal, and the submission. The reporting judge may be asked questions by the judges.
6. If the persons specified in Part 2 of this Article appear at the court hearing, they have the right to speak on the case. The first to speak is the person who filed the cassation appeal or submission.
7. After the parties have finished speaking, the judges retire to the deliberation room.
8. The decision of the court of cassation is made in the deliberation room by open vote. The judge has no right to abstain or not participate in the vote. The presiding judge votes last. The decision of the court of cassation is considered adopted if the majority of judges voted for it.
 
[bookmark: st_447]Article 447. Time limit for consideration of cassation appeals and representations
 
A cassation appeal or submission shall be considered within 2 months from the date of receipt of the case by the Supreme Court.
 
[bookmark: st_448]Article 448. Decisions of the court of cassation
 
1. As a result of the consideration of a criminal case, the court of cassation has the right to:
1) leave in force the decision of the court of first instance and the appellate court;
2) leave in force one of the judicial decisions made in the case;
3) cancel or change the decision of the court of first instance or the appellate court in whole or in part and make a new decision without referring the case for a new trial, if an error was made only in the application of the rules of substantive law;
4) cancel the act of the court of first instance and the appellate court and terminate the proceedings in this case if there are grounds provided for in Part 1 of Article 27 of this Code;
5) to cancel the act of the court of first instance and (or) the appellate court in whole or in part and send the case for a new trial if a material violation of procedural law has been committed, which has led to an incorrect resolution of the case.
2. The court of cassation has the right to suspend cassation proceedings and send a request to the Constitutional Court to verify the constitutionality of the law or other normative legal act or part thereof applied in the given criminal case, about which it issues a ruling.
3. When referring a case for a new trial, the cassation court shall indicate the need to consider the case in a different composition.
4. Based on the results of the consideration of the case, the court of cassation issues a decision in the form of a ruling.
5. The ruling shall be signed by all judges who participated in the consideration of the case. In exceptional cases, in a particularly complex case, the drafting of a reasoned ruling may be postponed for up to 10 days, but the operative part of the ruling shall be drafted in the deliberation room and signed by all judges who participated in the consideration of the case.
6. The ruling is announced by the presiding judge or the reporting judge. All those present in the courtroom listen to the ruling standing.
 
[bookmark: st_449]Article 449. Dissenting opinion of a judge of the court of cassation
 
A cassation judge who disagrees with the decision of the majority of judges is obliged to sign the court's decision without any reservations and has the right to set out in writing a dissenting opinion, which is attached to the judicial act, which is not subject to disclosure in the courtroom and is open to review by the parties to the case.
 
[bookmark: st_450]Article 450. Execution of decisions of the court of cassation
 
1. Court decisions of the court of cassation shall enter into legal force immediately from the moment of their announcement, shall be final, shall not be subject to appeal and shall be executed in the manner prescribed by this Code.
2. Court decisions of the cassation court, within 5 days from the date of their issuance, are sent together with the case for execution to the court of first instance or the appellate court.
 
SECTION XIII
REOPENING CASES DUE TO NEW OR NEWLY DISCOVERED CIRCUMSTANCES
 
[bookmark: g53]Chapter 53. Procedure for reopening cases based on new or newly discovered circumstances
 
[bookmark: st_451]Article 451. Grounds for resumption of proceedings
 
1. A court verdict, ruling, or order that has entered into legal force may be overturned and proceedings in the case may be resumed based on new or newly discovered circumstances.
2. The grounds for resuming criminal proceedings are:
1) newly discovered circumstances - circumstances specified in Part 3 of this article that existed at the time the sentence or other court decision entered into legal force, but were not known to the court;
2) new circumstances - circumstances specified in part 4 of this article that did not exist and were not known to the court at the time the judicial act was issued.
3. Newly discovered circumstances are:
1) the deliberate falsity of the testimony of the victim or witness, the expert’s opinion, as well as the falsity of material evidence, the protocol of investigative and judicial actions and other documents, or the deliberate incorrectness of the translation, established by a court judgment that has entered into legal force, which resulted in the issuance of an illegal or unfounded judgment, ruling or decision;
2) criminal actions of an employee of the investigative body, investigator or prosecutor, established by a court verdict that has entered into legal force, which resulted in the issuance of an illegal and unfounded verdict, ruling or decision;
3) criminal actions of the judge committed during the consideration of the given case, established by a court verdict that has entered into legal force;
4) circumstances unknown to the court when the sentence, ruling, or decision was passed, which in themselves or together with previously established circumstances indicate the innocence of the convicted person or the commission of a crime of a different degree of gravity than those for which he was convicted, or the guilt of the acquitted person or the person against whom the case was terminated.
4. The new circumstances are:
1) the entry into force of a law eliminating the punishability of an act or mitigating the punishment;
2) recognition by the Constitutional Court of a law or other normative legal act or part thereof, applied by the court in a given criminal case, as unconstitutional and contrary to the Constitution ;
3) the establishment by international bodies, in accordance with international treaties of the Kyrgyz Republic, of a violation of human rights and freedoms during the consideration of this criminal case by a court of the Kyrgyz Republic.
5. The circumstances listed in this article may be established, in addition to a sentence, by a ruling or decision of the court, or by decisions of the prosecutor or investigator to terminate the case due to the expiration of the statute of limitations, as a result of an act of amnesty or pardon, in connection with the death of the accused or failure of the person to reach the age at which criminal liability occurs.
(As amended by the Law of the Kyrgyz Republic of August 2, 2023 No. 151 )
By law KR dated August 2, 2023 No. 151 amended Article 451, in the state language.
 
[bookmark: st_452]Article 452. Courts considering motions to review a case based on new or newly discovered circumstances
 
1. Petitions for review of a criminal case based on new or newly discovered circumstances in accordance with a court decision that has entered into legal force shall be considered based on new or newly discovered circumstances by the court that made that decision.
2. The court of first instance shall consider a petition for review of a case based on new or newly discovered circumstances based on its own judicial decision that has entered into legal force and has not been considered on appeal.
3. The appellate court shall consider a petition for review of the case based on new or newly discovered circumstances in accordance with its own judicial decision that has not been considered in cassation.
4. The court of cassation shall consider the petition for review of the case based on new or newly discovered circumstances in accordance with its judicial decision.
 
[bookmark: st_453]Article 453. Time limits for resumption of production
 
1. The revision of a guilty verdict based on new or newly discovered circumstances in favor of the convicted person is not limited by any time limits.
2. The death of a convicted person shall not be an obstacle to the resumption of proceedings on the case due to new or newly discovered circumstances for the purpose of his rehabilitation.
3. Revision of an acquittal, ruling, or decision to dismiss a case, as well as revision of a guilty verdict due to the leniency of the punishment or the need to reclassify the act as aggravated, shall be permitted only during the statute of limitations for bringing to justice for the crime committed, but no later than one year from the date of discovery of new or newly discovered circumstances.
4. The day of discovery of new or newly discovered circumstances is considered to be:
1) the day on which the sentence, ruling, or decision comes into legal force with respect to the persons specified in paragraphs 1–3 of Part 3 of Article 451 of this Code;
2) the day of entry into force of the decision of the Constitutional Court on the recognition of a law or other normative legal act or part thereof, applied in a given case, as unconstitutional and contrary to the Constitution;
3) the day of entry into force of a decision of an international body, the competence of which is recognized by the Kyrgyz Republic, on the violation of the norms of international treaties on human rights;
4) the day of filing by the convicted person, the acquitted person, the victim or their legal representatives, the lawyer, as well as the prosecutor, of a petition to resume proceedings based on newly discovered circumstances in the case provided for in paragraph 4 of part 3 of Article 455 of this Code;
5) the day the court initiates proceedings based on new circumstances in accordance with paragraph 1 of part 4 of Article 451 of this Code.
 
[bookmark: st_454]Article 454. Persons entitled to petition for the reopening of a case based on new or newly discovered circumstances
 
The right to petition for the resumption of proceedings due to new or newly discovered circumstances belongs to the convicted person, the acquitted person, the victim or their legal representatives, the lawyer, and also the prosecutor. The petition is submitted to the court that issued the sentence or other judicial decision.
 
[bookmark: st_455]Article 455. Decision of the court considering motions to reopen a case based on new or newly discovered circumstances
 
1. The court, having considered the petition to reopen the case based on new or newly discovered circumstances, shall make one of the following decisions:
1) on satisfying a motion to reopen a case based on newly discovered circumstances, as provided for in paragraph 4 of part 3 of Article 451 of this Code, and transferring the case to the prosecutor for organizing pre-trial proceedings;
2) on satisfying a motion to reopen a case based on new circumstances and to overturn a sentence, ruling, or decision of the court or to terminate the case;
3) on the refusal to satisfy a petition to reopen a case based on new or newly discovered circumstances.
2. The decision of the court of first instance and the appellate court to refuse to satisfy a petition to reopen a case based on new and newly discovered circumstances may be appealed to a higher court.
(As amended by the Law of the Kyrgyz Republic of August 2, 2023 No. 151 )
By law KR dated August 2, 2023 No. 151 amended Article 451, in the state language.
 
[bookmark: st_456]Article 456. Proceedings after the revocation of court decisions
 
Pre-trial or trial proceedings on a case after the cancellation of court decisions on it due to new or newly discovered circumstances, as well as appeals against new court decisions issued, are carried out in the general manner.
 
SECTION XIV
SPECIAL PROCEDURE OF CRIMINAL PROCEEDINGS
 
[bookmark: g54]Chapter 54. The procedure for criminal proceedings in cases of crimes committed by children in conflict with the law
 
[bookmark: st_457]Article 457. Procedure for criminal proceedings in cases of crimes committed by children in conflict with the law
 
1. The provisions of this chapter shall apply to cases of crimes committed by persons who have not reached the age of 18 at the time the crime is committed.
2. The procedure for criminal proceedings in cases of crimes committed by children in conflict with the law shall be determined by the general rules of this Code, as well as by the articles of this chapter. The participation of a specialized prosecutor, investigator, judge and lawyer for children's affairs, an authorized state body for the protection of children in cases concerning children in conflict with the law, victims and witnesses is mandatory.
 
[bookmark: st_458]Article 458. Circumstances to be established in cases of crimes committed by children
 
1. During pre-trial proceedings and trial of cases of crimes committed by children, in addition to proving the circumstances listed in Article 81 of this Code, it is necessary to determine:
1) the child’s age (date, month, year of birth);
2) the living conditions and upbringing of the child;
3) the degree of intellectual, volitional and mental development, characteristics of character and temperament, needs and interests;
4) the presence or absence of influence on the child of adults and accomplices.
2. If there is evidence indicating that the child is mentally retarded and not related to mental illness, it is also determined whether the child could fully understand the significance of his socially dangerous act or control it.
3. To establish these circumstances, the child’s parents, teachers, educators and other persons who can provide the necessary information may be questioned, and the necessary documents may be requested and other investigative and judicial actions may be carried out.
4. An employee of the authorized state body for the protection of children conducts an assessment and analysis of the child’s life situation, based on the results of which he/she draws up a conclusion and submits it for consideration by the investigator and the court.
 
[bookmark: st_459]Article 459. Separation of a case concerning a child into separate proceedings
 
A case against a child who participated in the commission of a crime together with an adult shall be separated into separate proceedings in the manner established by Article 142 of this Code. If it is impossible to separate a case into separate proceedings, then the rules of this chapter shall apply to a child involved in the same case with an adult.
 
[bookmark: st_460]Article 460. Detention and application of preventive measures against a child
 
1. The detention of a child, as well as the application of a preventive measure in the form of detention, shall be carried out in exceptional cases in the manner prescribed by Articles 96 , 97 and 114 of this Code.
2. Before delivering a child to court to verify the legality of detention, the prosecutor is obliged to personally interrogate him in accordance with Article 462 of this Code without accepting the case for his own proceedings, with the transcript of the interrogation being attached to the case materials.
3. When deciding on the application of a preventive measure in relation to a child, in each case the possibility of applying such a measure as transferring the child into care in the manner prescribed by Article 111 of this Code must be discussed.
4. The child’s parents or legal representatives must be notified of the detention or placement into custody within 3 hours from the moment of detention or placement into custody.
 
[bookmark: st_461]Article 461. Procedure for summoning an accused child
 
The summons of an accused child who is not in custody to an investigator or to court is carried out through his parents or other legal representatives, and if the child is held in a special educational institution, through the administration of this institution.
 
[bookmark: st_462]Article 462. Interrogation of a child as a suspect or accused
 
1. The interrogation of a child as a suspect or accused is carried out between 8:00 and 22:00 hours and cannot continue without a break for more than 2 hours, and in total – more than 4 hours a day.
2. The interrogation of a child as a suspect or accused is conducted in the presence of a lawyer, legal representative, and, if necessary, an employee of the authorized state body for the protection of children, a psychologist, or a teacher, who have the right to ask questions of the person being interrogated, and, at the end of the interrogation, to review the protocol and make comments on the correctness and completeness of the recording of the testimony.
 
[bookmark: st_463]Article 463. Participation of a lawyer
 
1. The participation of a lawyer in cases of crimes committed by children, in accordance with Article 51 of this Code, is mandatory.
2. In cases of crimes committed by children, a lawyer is allowed from the moment of the first interrogation, and in the case of detention - from the moment of detention. If the child or his legal representatives have not entered into an agreement with a lawyer, the investigator, prosecutor, or court must provide state-guaranteed legal assistance.
 
[bookmark: st_464]Article 464. Participation of a teacher and psychologist
 
1. When interrogating a child who has not reached the age of 16 as a suspect or accused, or who has reached this age but is recognized as mentally retarded, the participation of a teacher or psychologist is mandatory.
2. In cases of crimes committed by children who have reached the age of 16, a teacher or psychologist may be allowed during interrogation at the discretion of the investigator, prosecutor, or at the request of a lawyer or legal representative.
3. A teacher or psychologist has the right, with the permission of the investigator or prosecutor, to ask questions of the suspect or accused child, and at the end of the interrogation, to review the interrogation protocol and make written comments on the correctness and completeness of the notes made in it. The investigator or prosecutor explains these rights to the teacher or psychologist before interrogating the child, which is noted in the interrogation protocol.
4. The participation of a teacher or psychologist during the interrogation of a child as an accused in court is determined by the rules of this article.
 
[bookmark: st_465]Article 465. Participation of the legal representative of the suspect, accused child in pre-trial proceedings
 
1. The child’s legal representative shall participate in pre-trial proceedings in cases of crimes committed by children.
2. The legal representative of the child is allowed to participate in the case by order of the investigator from the moment of the first interrogation of the child. The legal representative of the child is explained the rights specified in Part 3 of this article.
3. The legal representative of the child has the right:
1) know what the child is suspected or accused of;
2) be present when charges are brought for committing a crime;
3) participate in the interrogation of the child, as well as in other investigative actions carried out with the participation of the child and his lawyer;
4) familiarize themselves with the protocols of investigative actions in which they participated and make written comments on the correctness and completeness of the entries in them;
5) file motions and challenges;
6) file complaints against the actions and decisions of the investigator and the prosecutor;
7) present evidence;
8) to become familiar with all case materials at the end of pre-trial proceedings, write down any information, and receive copies of documents.
4. The investigator has the right, at the end of the pre-trial proceedings, to issue a ruling to restrict the child from becoming familiar with some of the materials that may have a negative impact on him, and to familiarize the child’s legal representative with these materials.
5. A legal representative may be removed from participation in the case if there are grounds to believe that his actions are detrimental to the interests of the child or are aimed at obstructing pre-trial proceedings. The investigator shall issue a reasoned ruling on this. In this case, another legal representative shall be allowed to participate in the case.
 
[bookmark: st_466]Article 466. Comprehensive psychological and psychiatric examination of a child
 
1. In order to resolve the issue of whether the accused child has a mental illness or developmental abnormality and his ability to fully or partially be aware of his actions and control them in a specific situation, the appointment of a comprehensive psychological and psychiatric examination is mandatory.
2. To determine the level of intellectual, volitional, mental development, and other socio-psychological personality traits of the accused child, a psychological examination may be ordered.
 
[bookmark: st_467]Article 467. Removal of a child from the criminal justice system
 
1. If there is reason to believe that a child has committed a less serious crime for the first time, the investigator, in accordance with paragraph 22 of part 1 of article 37 of this Code, may make a reasoned decision to terminate pre-trial proceedings against the child in order to remove him or her from the criminal justice system in the manner prescribed by law.
2. A child who has committed a less serious crime for the first time shall be removed from the criminal justice system by release from punishment by the court with the application of probation supervision or compulsory educational measures.
3. When deciding whether to remove a child from the criminal justice system, consideration must be given to the child's best interests, the nature and severity of the crime committed, his or her age, the degree of guilt, the harm caused, and his or her behavior after the crime was committed.
4. The removal of a child from the criminal justice system may be applied if the following circumstances are present:
1) the commission of a less serious crime for the first time;
2) had no previous criminal record;
3) did not participate in the program to remove him from the criminal justice system and mediation;
4) confessed to committing the crime.
5. An agreement to remove a child from the criminal justice system may provide for measures such as:
1) written warning;
2) full or partial compensation for damage caused;
3) imposition of obligations;
4) placement in care.
It is possible to apply several measures to remove a child from the criminal justice system at the same time.
 
[bookmark: st_468]Article 468. Procedure for removing a child from the criminal justice system
 
1. In each case, if a child has committed a minor or less serious crime for the first time, has not participated in a program to remove him/her from the criminal justice system and has confessed to committing the crime, the investigator issues a ruling to remove the child from criminal proceedings.
2. An agreement on withdrawal from criminal proceedings shall be drawn up by the investigator and signed by the investigator, the child, his/her legal representatives, a lawyer and an employee of the authorized state body for the protection of children. The agreement may additionally be signed by the persons specified in Part 2 of Article 474 of this Code.
3. The agreement on removing a child from the criminal justice system establishes the measures and conditions for the child to comply with. The term of the agreement may be from 3 to 12 months from the date of signing.
4. The decision and agreement on the removal of the child from criminal proceedings are approved by the prosecutor.
5. The refusal of an investigator or prosecutor to remove a child from criminal proceedings may be appealed to a higher prosecutor or investigating judge.
6. The decision and agreement on removing a child from the criminal justice system may be appealed by the victim to a higher prosecutor or investigating judge.
7. The decisions of the investigating judge on issues of removing a child from the criminal justice system are not subject to appeal.
8. Supervision over the execution of the agreement on the removal of a child from the criminal justice system is carried out by the prosecutor who approved it.
9. Removing a child from the criminal justice system does not deprive the victim of the right to receive compensation from him for property damage and/or moral harm caused by the crime.
 
[bookmark: st_469]Article 469. Guarantees for a child during removal from the criminal justice system
 
1. Before a decision is made to remove a child from the criminal justice system, his/her legal representative and defense attorney must be provided with detailed information about the essence of removal from the criminal justice system, the procedure for its application, its duration, possible conditions and consequences of failure to comply with measures to remove from the criminal justice system.
2. The child must be informed orally and in writing that consent to removal from the criminal justice system must be voluntary and that the child has the right to refuse removal from the criminal justice system at any stage.
3. A child’s confession to having committed a crime, as well as information collected about him during the process of removal from the criminal justice system, cannot be used against him in court.
4. If the child complies with the terms of the agreement on his/her removal from the criminal justice system, the investigator issues a ruling on the execution of the removal.
 
[bookmark: st_470]Article 470. Procedure for applying measures to remove a child from the criminal justice system
 
of Article 467 of this Code may be applied to a child .
2. It is permissible to apply several measures to remove a child from the criminal justice system simultaneously. Measures to remove a child from the criminal justice system must be determined on the basis of the documents specified in Part 3 of Article 54 of this Code.
3. Measures to remove a child from the criminal justice system must be reasonable and proportionate to the crime committed. In the process of removing a child from the criminal justice system, it is prohibited to impose obligations that humiliate the honor and dignity, exclude him from the normal educational process, or cause harm to the physical or mental health of the child.
4. When removing a child from the criminal justice system, it is prohibited to apply more severe measures than the minimum punishment established by law for the crime committed.
 
[bookmark: st_471]Article 471. Written warning
 
A written warning is an explanation to the child about the damage caused by his actions and the consequences that will follow if the crime is committed again.
 
[bookmark: st_472]Article 472. Full or partial compensation for damage caused
 
Full or partial compensation for damage caused consists of full or partial compensation to the victim for material damage caused by a crime committed by the child himself or by his legal representatives or other persons.
 
[bookmark: st_473]Article 473. Imposition of obligations
 
1. During the time periods established by the agreement, the child may be prohibited from:
1) visit certain places;
2) change place of residence;
3) leave the home for a certain period of time;
4) refrain from communicating with certain persons;
5) use certain forms of leisure;
6) any other action that hinders his resocialization.
2. The child, within the timeframes established by the agreement, is obliged to:
1) start or resume studies at an educational institution with the help of an authorized state body for the protection of children;
2) find employment with the help of an authorized state body for the protection of children;
3) complete an educational program and/or a medical treatment program;
4) use free time in a certain order;
5) fulfill other obligations that will contribute to his resocialization and prevent him from committing a crime again.
 
[bookmark: st_474]Article 474. Transfer under surety
 
1. The transfer of a child under guardianship is the imposition on parents or persons replacing them, or on the authorized state body for the protection of children of the responsibility for implementing the removal program, except in cases where this is contrary to the interests of the child.
2. The transfer of a child under surety may be entrusted to other persons and organizations that are willing to assume obligations to implement the removal program and act as a party to the agreement on the removal of the child from the criminal justice system.
 
[bookmark: st_475]Article 475. Failure to fulfill obligations under an agreement on removal from the criminal justice system
 
1. Control over the implementation of measures to remove a child from the criminal justice system is assigned to the authorized state body for the protection of children.
2. In the event of a child’s failure to comply with measures to remove him from the criminal justice system, an employee of the authorized state body for the protection of children is obliged to identify the reasons for the failure to comply and take comprehensive measures to ensure that the child fulfills his obligations under the agreement.
3. In the event of a child’s deliberate failure to comply with measures to remove him/her from the criminal justice system, an employee of the authorized state body for the protection of children shall inform the investigator of this in writing.
4. The investigator is obliged to listen to the explanations of the child and the persons specified in Part 2 of Article 468 of this Code. Based on the results of the conversation, the investigator has the right to leave the decision in force, change the measures applied, extend the term of the agreement, or cancel the decision to remove the child from the criminal justice system.
5. In the event of the cancellation of the decision to remove a child from the criminal justice system, pre-trial proceedings regarding the child are carried out in the general manner.
6. In the event of the cancellation of the decision to remove from the criminal justice system, the actions taken by the child to implement the measures to remove him/her from the criminal justice system are taken into account in the sentencing process.
 
[bookmark: st_476]Article 476. Limitation of publicity on children's affairs
 
The right of a child, suspect, accused, defendant, victim, or witness to confidentiality must be respected at all stages of criminal proceedings and entails liability in the manner established by the legislation of the Kyrgyz Republic.
 
[bookmark: st_477]Article 477. Participation of the legal representative of the accused child in the trial
 
1. The legal representatives of the accused child must be summoned to the court hearing. They have the right to participate in the examination of evidence, give explanations, present evidence, file motions and challenges, lodge complaints against the actions and decisions of the court, and participate in the court hearing. These rights must be explained to them at the beginning of the trial. The legal representatives of the child are present in the courtroom throughout the trial. With their consent, they may be questioned by the court as witnesses.
2. The legal representative of the child may be removed from participation in the trial by a reasoned court order if there are grounds to believe that his/her actions are detrimental to the interests of the accused child or are aimed at obstructing the trial. In this case, another legal representative of the accused child is allowed.
3. If the legal representative of the accused child is involved in the case as a lawyer or a person responsible for compensation for material damage and/or moral harm, he/she has the rights and bears the obligations of the specified participants in the process.
4. If, prior to the commencement of the consideration of the case in the court of first instance, in the appellate or cassation procedures, the accused (convicted, acquitted) has reached the age of 18, the court shall decide (determine) the termination of the functions of the legal representative.
 
[bookmark: st_478]Article 478. Removal of an accused child from the courtroom
 
1. At the request of a party, as well as on its own initiative, the court has the right to decide to remove the accused child from the courtroom for the duration of the investigation of circumstances that may have a negative impact on him.
2. After the accused child returns to the courtroom, the presiding judge shall inform him of the necessary information about the trial that took place in his absence and shall provide the accused child with the opportunity to ask questions to the persons questioned in his absence.
 
[bookmark: st_479]Article 479. Release of a child from criminal punishment by the court with the use of probation supervision
 
1. If a child commits a less serious or serious crime, the court, taking into account the severity of the crime, the personality of the perpetrator, and other circumstances of the case, will come to the conclusion that it is possible to correct the child without serving a sentence, and will appoint probation supervision, as provided for in Article 109 of the Criminal Code.
2. In cases where a child is released from punishment with the use of probation supervision, the court shall notify the probation agency of this and assign to it the responsibility for monitoring the behavior of the convicted person.
 
[bookmark: st_480]Article 480. Release of a child from criminal punishment by the court with the application of compulsory educational measures
 
1. If, in a case of minor crimes or less serious crimes, it is recognized that a child who has committed this crime for the first time can be corrected by applying educational measures, the court shall release the child from criminal punishment and apply to him/her the compulsory educational measures provided for in Chapter 16 of the Criminal Code.
2. In cases where a child is released from punishment with the use of compulsory educational measures, the court shall notify the authorized state body for the protection of children and assign to it the responsibility for monitoring the child’s behavior.
3. In the event of a systematic violation by a child of the conditions stipulated by a compulsory educational measure assigned to him, the court, upon the submission of the authorized state body for the protection of children, shall replace such measure with a more severe compulsory educational measure or decide on the application of punishment, and the case shall be considered in accordance with the provisions of this Code.
 
[bookmark: g55]Chapter 55. Proceedings on cases of application of compulsory medical measures
 
[bookmark: st_481]Article 481. Grounds for proceedings in cases on the application of compulsory medical measures
 
1. Proceedings on cases of application of compulsory medical measures shall be carried out in relation to a person who has committed:
1) an unlawful act provided for by the Criminal Code, in a state of insanity;
2) a crime committed in a state of sanity, but by a person who has become mentally ill or has a temporary mental disorder before the sentencing or while serving the sentence.
2. Compulsory medical measures are prescribed only in cases where painful mental disorders are associated with a danger to the patient himself or other persons or the possible causing of other serious harm to them.
3. Proceedings on cases concerning the application of medical measures are determined by the general rules of this Code, as well as this chapter.
 
[bookmark: st_482]Article 482. Circumstances subject to proof
 
In pre-trial proceedings in cases concerning the application of compulsory medical measures, the following circumstances must be established:
1) time, place, method and other circumstances of the committed act;
2) the commission of an unlawful act provided for by the Criminal Code by this person;
3) the nature and extent of damage caused by the act;
4) the presence of a mental disorder in the past, the degree and nature of the mental disorder or mental illness at the time of the commission of a socially dangerous act, during the pre-trial proceedings;
5) the behavior of a person who has committed an unlawful act provided for by the Criminal Code, both before and after its commission;
6) the degree of danger of a person due to his mental state for himself and other persons, as well as the possibility of causing other significant harm by such a person.
 
[bookmark: st_483]Article 483. Separation of a case against a person who has committed an unlawful act provided for by the Criminal Code, in a state of insanity or who has become ill with mental disorders after committing a crime
 
If, during pre-trial proceedings against several persons, it is established that one of the participants committed the act in a state of insanity or became ill with mental disorders after committing the crime, the case against him will be separated into separate proceedings.
 
[bookmark: st_484]Article 484. Rights of a person in respect of whom a case on the application of compulsory medical measures is being conducted
 
1. A person in respect of whom a case is being conducted on the application of compulsory medical measures, if, according to the conclusion of a forensic psychiatric examination, this is not prevented by the nature and severity of his illness, has the right:
1) know what act he is accused of committing;
2) give evidence;
3) present evidence;
4) file motions and challenges;
5) explain yourself in your native language or in a language you speak;
6) use the services of an interpreter;
7) have a lawyer from the moment of actual detention and meet with him alone;
8) participate in investigative actions carried out at his request or at the request of his lawyer;
9) get acquainted with the protocols of these actions and submit comments on them;
10) become familiar with the decision to appoint an expert examination and the expert’s report;
11) familiarize yourself with all case materials and write out the necessary information;
12) petition the investigating judge to deposit evidence;
13) file complaints against the actions and decisions of the investigator, prosecutor and court;
14) receive a copy of the decision to refer the case to court for the application of compulsory medical measures.
2. In the course of the trial, he also has the right to:
1) participate in the examination of evidence and in the debates of the parties;
2) get acquainted with the minutes of the court hearing and submit comments on it;
3) appeal decisions and rulings of the court and receive copies of the contested decisions;
4) be aware of complaints and representations filed in the case and file objections to them;
5) participate in the judicial review of the complaints and submissions filed.
 
[bookmark: st_485]Article 485. Participation of a legal representative in pre-trial proceedings and in court
 
1. The legal representative of a person in respect of whom proceedings are being conducted on the application of compulsory medical measures is recognized as his relative, an employee of the relevant medical institution, who is involved in the case by order of the investigator or order (determination) of the court.
2. The legal representative has the right:
1) know what illegal act, as provided for by the Criminal Code, the person he represents is accused of committing;
2) file motions and challenges;
3) present evidence;
4) participate in investigative actions carried out at his request or at the request of his lawyer;
5) to familiarize himself with the protocols of investigative actions in which he took part, and to make written comments on the correctness and completeness of the entries made in them;
6) to become familiar with all case materials upon completion of pre-trial proceedings;
7) receive a copy of the decision to terminate the case or to refer the case to court for the application of compulsory medical measures;
8) participate in the trial;
9) file complaints against the actions and decisions of the investigator, prosecutor and court;
10) appeal decisions and rulings of the court and receive a copy of the contested decisions;
11) know about complaints and representations filed in the case and file objections to them;
12) participate in the judicial review of the submitted complaints and representations.
 
[bookmark: st_486]Article 486. Participation of a lawyer
 
1. In proceedings on the application of compulsory medical measures, the participation of a lawyer is mandatory from the moment the fact of insanity or a painful mental disorder of the person in respect of whom the proceedings are being conducted is established, unless the lawyer has previously entered the case on other grounds.
2. From the moment of joining the case, the lawyer has the right to meet with the client in private, unless this is prevented by the state of health of the person in respect of whom the case on the application of compulsory medical measures is being conducted, and also enjoys all other rights provided for in Article 53 of this Code.
3. In cases where the participation of a selected lawyer is impossible, the investigator, prosecutor, or court shall provide the person in respect of whom the case on the application of compulsory medical measures is being conducted with state-guaranteed legal assistance.
 
[bookmark: st_487]Article 487. Decisions of the prosecutor on the received case on the application of compulsory medical measures
 
1. Upon completion of pre-trial proceedings, the investigator issues a ruling to refer the case to court.
2. An appendix to the decision to refer the case to court shall be drawn up in accordance with the rules of Article 256 of this Code.
3. The investigator transfers the case with the order to refer it to court to the prosecutor, who makes one of the following decisions:
1) approves the investigator’s decision and refers the case to court;
2) returns the case to the investigator to fill in the gaps in the pre-trial proceedings with written instructions;
3) terminates the case.
4. A copy of the decision to refer the case to court for the application of compulsory medical measures to the person shall be given to his legal representative and lawyer.
 
[bookmark: st_488]Article 488. Appointment of a court hearing
 
Upon receipt by the court of a case on the application of compulsory medical measures to a person, the judge shall appoint it for consideration in a court session in accordance with the rules provided for in Chapters 40–43 of this Code.
 
[bookmark: st_489]Article 489. Trial
 
1. The hearing of a case on the application of compulsory medical measures shall be conducted by the court in accordance with the general rules of judicial proceedings.
2. The trial shall begin with the prosecutor presenting arguments on the need to apply compulsory medical measures to a person who has been declared insane or has suffered from mental disorders. The examination of evidence and the presentation of the parties shall be conducted in the manner prescribed by Chapter 43 of this Code.
 
[bookmark: st_490]Article 490. Issues to be resolved by the court when making a decision on the case
 
1. During the trial of a case on the application of compulsory medical measures, the following issues must be examined and resolved:
1) whether an act provided for by the Criminal Code took place;
2) whether the act was committed by the person against whom the case is being considered;
3) whether the act was committed by a person in a state of insanity;
4) whether the given person has developed mental disorders that make it impossible to impose or execute punishment after committing the act;
5) whether the person’s painful mental disorders pose a danger to himself or others or the possibility of causing them other serious harm;
6) whether compulsory medical measures are to be applied and which ones.
2. The court shall also resolve the issues specified in paragraphs 9, 12, 13 of Part 1 of Article 346 of this Code.
 
[bookmark: st_491]Article 491. Court ruling on the application of compulsory medical measures
 
1. Having recognized that a person committed a socially dangerous act in a state of insanity or, after committing it, became ill with mental disorders, the court issues a ruling to terminate the case and, if necessary, to apply compulsory medical measures.
2. Having established that a person committed a socially dangerous act while being sane, but subsequently developed mental disorders, the court suspends the case until the person recovers and decides on the application of compulsory medical measures. Upon the person's recovery, the court, by its ruling, cancels the suspension of the case, terminates compulsory treatment and sends the case for pre-trial proceedings.
3. If the court finds that the participation of a given person in the commission of an act has not been proven, as well as when establishing the circumstances provided for in Article 27 of this Code, it shall issue a ruling to terminate the case on the grounds established by it, regardless of the presence and nature of the person’s illness.
4. If the case is terminated on the grounds specified in Part 3 of this article, a copy of the court ruling shall be sent to the health authorities within 3 days to decide on the treatment or referral of the person to a mental health facility.
5. The court ruling shall resolve the issues specified in Article 357 of this Code.
6. The court's decision may be appealed.
 
[bookmark: st_492]Article 492. Termination, modification and extension of the application of compulsory medical measures
 
1. The court shall terminate, change or extend the application of compulsory medical measures for the next 6 months upon the submission of the administration of the institution providing psychiatric care in accordance with the conclusion of the commission of psychiatrists.
2. Issues regarding the termination, modification or extension of the application of compulsory medical measures shall be considered by the court that issued the ruling on the application of the compulsory medical measure.
3. The court shall notify the legal representative of the person to whom compulsory medical measures have been applied, the administration of the medical institution, the lawyer and the prosecutor of the appointment of the case for hearing. Participation of the lawyer and the prosecutor in the court session is mandatory; the absence of other persons shall not prevent the consideration of the case.
4. During the court hearing, the medical institution's submission, the conclusion of the commission of psychiatrists, and the opinions of the persons participating in the hearing are examined. If the conclusion of the commission of psychiatrists raises doubts, the court may order a forensic psychiatric examination, request additional documents, and also interrogate the person in respect of whom the issue of termination, change, or extension of the application of compulsory medical measures is being decided, if this is possible given his mental state.
5. The court shall terminate or change compulsory medical measures in the event of such a mental state of the person that there is no longer any need to apply the previously prescribed measure or there is a need to prescribe other medical measures. The court shall extend compulsory treatment in the absence of grounds for termination or change of compulsory medical measures.
6. The court shall issue a ruling on the termination, modification or extension, as well as on the refusal to terminate, modify or extend the application of compulsory medical measures.
 
[bookmark: st_493]Article 493. Reopening of a case against a person to whom compulsory medical measures have been applied
 
1. If a person to whom compulsory medical measures have been applied is recognized by a commission of psychiatrists as having recovered, the court, on the basis of the conclusion of the medical institution, shall issue, in accordance with the rules established by Part 3 of Article 432 of this Code, a ruling to terminate the application of compulsory medical measures and shall decide on the issue of referring the case for pre-trial proceedings.
2. If a person is subject to punishment, the time spent in a medical institution is counted towards the term of serving the sentence in accordance with the rules of Article 119 of the Criminal Code.
 
[bookmark: g56]Chapter 56. Features of criminal proceedings in relation to certain categories of persons
 
[bookmark: st_494]Article 494. Categories of persons in respect of whom a special procedure for criminal proceedings is applied
 
1. The requirements of this chapter shall apply in pre-trial proceedings in relation to:
1) the President of the Kyrgyz Republic (hereinafter referred to as the President), removed from office by the Zhogorku Kenesh in the manner determined by the Constitution , as well as the former President of the Kyrgyz Republic;
2) deputy of the Zhogorku Kenesh;
3) The Chairman and members of the Cabinet of Ministers;
4) The Prosecutor General;
5) judges, including former judges;
6) the Chairman of the Accounts Chamber of the Kyrgyz Republic;
7) the Chairman of the National Bank of the Kyrgyz Republic;
8) the chairman and member of the Central Commission for Elections and Referendums of the Kyrgyz Republic;
9) Akyikatchy (Ombudsman) of the Kyrgyz Republic (hereinafter referred to as the Akyikatchy (Ombudsman) and his deputy;
10) lawyer.
2. The procedure for pre-trial proceedings in relation to persons specified in Part 1 of this Article shall be established by this Code with the exceptions provided for in this chapter.
 
[bookmark: st_495]Article 495. Initiation of criminal proceedings against persons to whom a special procedure of proceedings applies
 
1. The decision to initiate a criminal case is made by the Prosecutor General in relation to:
1) the President, removed from office by the Zhogorku Kenesh in the manner determined by the Constitution , as well as the former President of the Kyrgyz Republic;
2) deputy of the Zhogorku Kenesh;
3) The Chairman and members of the Cabinet of Ministers;
4) judges, including former judges;
5) the Chairman of the Accounts Chamber of the Kyrgyz Republic;
6) the Chairman of the National Bank of the Kyrgyz Republic;
7) the chairman and member of the Central Commission for Elections and Referendums of the Kyrgyz Republic;
8) Akyikatchy (Ombudsman).
2. The decision to initiate a criminal case against the Prosecutor General shall be taken by one of the Deputy Prosecutors General.
3. The decision to initiate a criminal case against a lawyer is made by the Prosecutor General or his deputy.
 
[bookmark: st_496]Article 496. Involvement as an accused
 
1. The investigator submits a petition to the Prosecutor General to bring an official to criminal responsibility.
2. The Prosecutor General, having reviewed the petition and materials of the criminal case, if there is sufficient evidence providing grounds for bringing the person to criminal responsibility for committing a crime, makes a submission on giving consent to bring the official to criminal responsibility.
3. In the absence of sufficient evidence or if the person is not included in the list defined by the constitutional Law of the Kyrgyz Republic “On the Prosecutor’s Office of the Kyrgyz Republic”, the prosecutor returns the criminal case to the investigator for further investigation.
 
[bookmark: st_497]Article 497. Procedure for bringing to criminal liability a separate category of officials
 
1. The decision to bring to criminal responsibility a deputy of the Zhogorku Kenesh, the Akyikatchy (Ombudsman) and his deputy shall be taken by the Prosecutor General with the consent of the majority of the total number of deputies of the Zhogorku Kenesh, except in cases where he was caught at the scene of a crime.
2. In order to obtain consent to bring a deputy of the Zhogorku Kenesh, the Akyikatchy (Ombudsman) of the Kyrgyz Republic and his/her deputy to criminal liability, the Prosecutor General shall submit a corresponding submission to the Zhogorku Kenesh. The Prosecutor General shall be notified within 3 days of the adoption of a resolution of the Zhogorku Kenesh on granting or refusing to grant consent to bring to criminal liability.
The refusal of the Zhogorku Kenesh to give consent to the prosecution of a deputy of the Zhogorku Kenesh, the Akyikatchy (Ombudsman) and his deputy is grounds for suspending the case against them until the expiration of their term of office.
The Prosecutor General is obliged to inform the Zhogorku Kenesh of the results of the investigation within 3 days from the date of completion of the proceedings.
3. Bringing a judge, including a former judge, to criminal liability is permitted with the consent of the Council of Judges upon the submission of the Prosecutor General. In order to obtain consent to bring a judge, including a former judge, to liability, the Prosecutor General shall submit to the Council of Judges a corresponding submission, which shall indicate the circumstances of the case, the article of the Criminal Code under which the judge, including a former judge, is suspected, and a request for consent to bring to liability. Repeated submission of a submission for consent to bring a judge, including a former judge, to liability on the same grounds shall not be permitted if the Council of Judges decides to refuse to give such consent.
4. The decision to bring to criminal responsibility the President, removed from office by the Zhogorku Kenesh in the manner determined by the Constitution, the former President of the Kyrgyz Republic shall be taken by the Prosecutor General.
5. A registered candidate for President or a candidate for deputy of the Zhogorku Kenesh may not be held criminally liable for crimes before the day of the official announcement of the election results without the consent of the Central Commission for Elections and Referenda of the Kyrgyz Republic. The decision to hold them liable for crimes is made by the prosecutor's office.
6. The decision to bring the Prosecutor General to criminal liability shall be taken by one of his deputies with the consent of at least half of the votes of the total number of deputies of the Zhogorku Kenesh, upon the recommendation of the President.
 
[bookmark: st_498]Article 498. Detention, personal search
 
1. The President who has ceased to exercise his powers, a deputy of the Zhogorku Kenesh, a judge, a registered candidate for President, a candidate for deputy of the Zhogorku Kenesh, the Akyikatchy (Ombudsman), his deputies may not be detained on suspicion of committing a crime and subjected to a personal search, except in cases where they were caught at the scene of the crime. A lawyer may not be subjected to a personal search or personal inspection while performing his professional duties, except in cases where he was caught at the scene of the crime he committed.
2. The President who has ceased to exercise his powers, a deputy of the Zhogorku Kenesh, a judge, a registered candidate for President, a candidate for deputy of the Zhogorku Kenesh, the Akyikatchy (Ombudsman), his deputies, detained on suspicion of committing a crime and forcibly delivered to any law enforcement agency, if their identity could not be known at the time of detention, after their identity has been established, are subject to immediate release, except in cases where they were caught at the scene of the crime.
 
[bookmark: st_499]Article 499. Pre-trial proceedings in relation to certain categories of persons
 
The procedure for pre-trial proceedings in a criminal case after the involvement of officials specified in Article 494 of this Code as defendants shall be established by this Code with the exceptions provided for in this chapter.
 
SECTION XV
PROCEDURAL AGREEMENTS
 
[bookmark: g57]Chapter 57. Plea Agreement
 
[bookmark: st_500]Article 500. Procedure for filing a motion to enter into a plea agreement
 
1. The accused has the right to file a motion to enter into a plea agreement in criminal cases involving minor, less serious and serious crimes.
2. The accused shall file a motion to enter into a plea agreement in the presence of a lawyer from the moment the charges are brought until the end of the trial in the court of first instance.
3. A plea agreement may be concluded if the following conditions are met:
1) the accused is an adult and he understands the nature and consequences of the petition he has filed;
2) the petition was filed voluntarily and after consultation with a lawyer;
3) the accused does not dispute the accusation and the evidence available in the case regarding the commission of a crime, the nature and extent of the harm caused by him.
4. A plea agreement may not be concluded:
1) with persons who committed an act prohibited by criminal law in a state of insanity or who became ill with a mental disorder after committing a crime;
2) in relation to a combination of crimes, if at least one of them does not meet the requirements provided for in this article.
5. The conclusion of a plea agreement is not grounds for releasing the accused from paying compensation to the victim.
 
[bookmark: st_501]Article 501. Procedure for considering a petition for concluding a plea agreement during pre-trial proceedings
 
1. During pre-trial proceedings, the prosecutor shall consider a motion to enter into a plea agreement with the participation of the investigator, the accused and his lawyer. Based on the results of the consideration, the prosecutor shall have the right to:
1) grant the motion to enter into a plea agreement;
2) refuse to satisfy the petition for a plea agreement, and issue a reasoned ruling to that effect.
The prosecutor's refusal to enter into a plea agreement cannot be appealed, but this does not prevent a repeated motion to enter into a plea agreement in the future.
2. The prosecutor draws up a plea agreement, which must indicate:
1) date and place of its preparation;
2) an official of the prosecutor's office who enters into an agreement on behalf of the prosecution;
3) the last name, first name and patronymic, other details of the accused entering into the agreement, details of the lawyer;
4) a description of the crime, indicating the time and place of its commission, as well as other circumstances subject to proof;
5) a clause, part, article of the Criminal Code that provides for liability for this crime;
6) mitigating circumstances and provisions of the Criminal Code that may be applied to the accused, the type and amount of punishment provided for in Article 79 of the Criminal Code.
3. The plea agreement is signed by the prosecutor, the investigator, the accused and his lawyer.
 
[bookmark: st_502]Article 502. Consideration by the investigating judge of a plea agreement drawn up during pre-trial proceedings
 
1. The investigating judge shall consider the plea agreement received from the prosecutor with the participation of the prosecutor, the accused and his lawyer.
2. If the investigating judge is satisfied that the requirements for a plea agreement, as provided for in Article 500 of this Code, have been met, he shall issue a ruling approving the plea agreement, which shall be sent to the investigator for inclusion in the criminal case.
3. In the event of a violation of the requirements imposed on a plea agreement, as provided for in Article 500 of this Code, the investigating judge shall issue a ruling refusing to approve the plea agreement, which shall not be subject to appeal.
 
[bookmark: st_503]Article 503. Procedure for filing and considering a motion to enter into a plea agreement during trial
 
1. During the trial of a criminal case, the accused and his lawyer have the right to file a motion to enter into a plea agreement.
When a motion to enter into a plea agreement is filed, the judge interrupts the trial and gives the parties a 3-day period to enter into a plea agreement.
2. Based on the results of the consideration of the petition, the prosecutor has the right to:
1) grant the motion to enter into a plea agreement;
2) refuse to satisfy the petition for a plea agreement, and issue a reasoned ruling to that effect.
3. In the event of a plea agreement being concluded, it shall be submitted to the judge, who shall decide to continue the consideration of the case in accordance with Article 501 of this Code.
If the parties fail to reach agreement on the terms of the plea agreement or fail to comply with the requirements established by Article 501 of this Code, the court shall continue to consider the criminal case in the general manner.
 
[bookmark: st_504]Article 504. Procedure for conducting a court hearing and passing a sentence
 
1. At the court hearing, after the challenges and motions have been resolved, the judge announces the start of the consideration of the plea agreement and asks the state prosecutor to state the essence of the charges brought and the agreement concluded.
2. The judge explains to the accused the essence of the plea agreement, after which he asks him to inform the court of the circumstances of the agreement and finds out whether the agreement corresponds to his will, whether he supports it and whether he wishes to inform the court of anything regarding this case.
3. Having ascertained the position of the accused, the judge invites the lawyer and the state prosecutor to state their opinion regarding the plea agreement and also clarifies whether they support the agreement.
4. In the event of an objection by the accused or the state prosecutor to the plea agreement, the judge shall issue a ruling to terminate the court hearing and appoint a trial of the criminal case in the general manner. In this case, the admission of guilt by the accused cannot be used as the basis for the sentence and must be assessed in conjunction with other evidence.
5. If the judge comes to the conclusion that the requirements for a plea agreement, as provided for in Article 500 of this Code, have been met, he shall issue a guilty verdict and sentence the accused to the punishment provided for in the plea agreement.
6. The sentence is passed in accordance with the requirements of Chapter 44 of this Code. In this case, the descriptive and reasoning part of the guilty verdict must contain a description of the criminal act for which the accused has entered into a plea agreement, as well as the court's conclusions on compliance with the terms of the plea agreement. The analysis of evidence and its assessment by the judge are not reflected in the verdict.
7. After the verdict has been announced, the judge explains to the parties the right and procedure for appealing it.
A sentence rendered without a trial cannot be appealed on the grounds that the case materials have not been examined in court.
8. Procedural costs are not subject to recovery from the accused.
 
[bookmark: g58]Chapter 58. Procedural agreement on reconciliation of the parties
 
[bookmark: st_505]Article 505. Reconciliation procedure
 
1. A petition for reconciliation may be filed by the parties, as well as with the help of a mediator.
2. Reconciliation between the parties may be achieved in proceedings on minor cases and less serious crimes.
3. Reconciliation may be achieved from the start of pre-trial proceedings until the decision of the cassation court is made.
4. In the event of failure to reach agreement on a petition for reconciliation, the fact of its application cannot be considered as a waiver of charges or as an admission of guilt.
5. The investigator and the court are obliged to explain to the parties their right to reconciliation, the mechanism for its implementation and not to interfere with the conclusion of a reconciliation agreement.
6. If legal proceedings are carried out against several persons, for the commission of one or several crimes, and agreement regarding the conclusion of a reconciliation agreement has not been reached with all of them, such an agreement may be concluded with one (several) of them. The case against the accused (accused) with whom a reconciliation agreement has been reached shall be subject to termination.
7. If several victims of the same crime are involved in the case, a reconciliation agreement may be concluded and approved only with all victims.
8. If several victims of different crimes are involved in the case and agreement on the conclusion of a reconciliation agreement has not been reached with all of the victims, such an agreement may be concluded with one (several) of the victims. The case against the accused (accused) who has reached a reconciliation agreement is subject to termination.
(As amended by the Law of the Kyrgyz Republic of January 22, 2024 No. 24 )
Article 506. Contents of the reconciliation agreement
1. Based on the petition for reconciliation filed by the parties, a reconciliation agreement is drawn up, which must indicate:
1) date and place of its preparation;
2) the last name, first name and patronymic of the parties concluding the agreement, the mediator, if he takes part in the reconciliation;
3) the amount of damage caused by the crime, or a list of actions that the suspect or accused person who committed the crime is obliged to perform in favor of the victim, the time frame for compensation for damage or performance of actions.
2. The reconciliation agreement is signed by the parties and the mediator, if he participated in the reconciliation procedure.
3. A copy of the agreement is given to the parties who signed the agreement.
Article 507. Decision on a case based on a reconciliation agreement
1. In cases of minor gravity and less serious crimes, the investigator and the court, on the basis of reconciliation of the parties, terminate the case, about which they issue a reasoned decision.
2. A decision on a case based on a reconciliation agreement may be appealed in the manner prescribed by this Code.
(As amended by the Law of the Kyrgyz Republic of January 22, 2024 No. 24 )

 
SECTION XVI
INTERNATIONAL COOPERATION IN THE SPHERE
[bookmark: g63]CRIMINAL PROCEEDINGS
 
[bookmark: g59]Chapter 59. General Provisions
 
[bookmark: st_508]Article 508. Central bodies for the provision of legal assistance
 
1. The Prosecutor General's Office of the Kyrgyz Republic (hereinafter referred to as the Prosecutor General's Office) shall apply to the competent authorities of a foreign state with requests (instructions, petitions) for legal assistance in criminal cases being handled by law enforcement agencies of the Kyrgyz Republic and shall consider the relevant requests of foreign competent authorities.
2. The Supreme Court makes requests (instructions, petitions) from the courts of the Kyrgyz Republic for legal assistance during legal proceedings and considers relevant requests from the courts of foreign states.
 
[bookmark: st_509]Article 509. Submission of a request for legal assistance
 
1. If it is necessary to conduct an interrogation, inspection, seizure, search, examination and other individual investigative and judicial actions provided for by this Code on the territory of a foreign state, the court, prosecutor or investigator shall request their performance from the relevant bodies of the foreign state with which there is an international agreement on the provision of legal assistance.
2. In the absence of international treaties of the Kyrgyz Republic, legal assistance or other assistance may be provided on the basis of a request from a foreign state or requested by the central authority of the Kyrgyz Republic on the principle of reciprocity.
3. The central body of the Kyrgyz Republic, when sending such a request to a foreign state, guarantees in writing to the requested party that it will consider in the future its request for the provision of the same type of legal assistance.
4. The central authority of the Kyrgyz Republic shall consider a request from a foreign state only if there is a written guarantee from the requesting party to accept and consider in the future a request from the Kyrgyz Republic on the principle of reciprocity.
5. In the absence of an international treaty with a foreign state, the central authority of the Kyrgyz Republic shall send a request for legal assistance to the requested party through diplomatic channels.
 
[bookmark: st_510]Article 510. Request for legal assistance
 
1. A request (instruction, petition) for the provision of legal and other assistance shall be drawn up by the competent authority in accordance with the requirements of this Code and (or) the relevant international treaties of the Kyrgyz Republic.
2. The request (instruction, petition) and the documents attached to it are drawn up in writing on the appropriate form and are certified by the signature of an authorized official and the official seal of the relevant body.
3. The request (instruction, petition) and the documents attached to it shall be accompanied by a translation into the language specified by the relevant international treaty of the Kyrgyz Republic, and in its absence – into the official language of the requested party or another language acceptable to that party.
4. In the event of a refusal to send a request (instruction, petition), all materials are returned by the central body of the Kyrgyz Republic to the relevant body conducting the investigation, with a statement of the deficiencies that need to be corrected, or an explanation of the reasons for the impossibility of sending the instruction.
5. The central authority of the Kyrgyz Republic may accept for consideration a request (instruction, petition) received from the requesting party via electronic, facsimile or other means of communication. The execution of such a request (instruction, petition) shall be carried out exclusively upon confirmation of sending or transfer of the original. Forwarding the materials of the executed request (instruction, petition) to the competent authority of a foreign state is possible only upon receipt by the central authority of the Kyrgyz Republic of the original request.
 
[bookmark: st_511]Article 511. Form and content of the request for the performance of procedural and judicial actions
 
The request for procedural actions must contain:
1) the name of the body from which the request originates;
2) the name and location of the body to which the request is sent;
3) the name of the criminal case and the nature of the request;
4) information about the persons in respect of whom the request is sent, including information about their date and place of birth, citizenship, occupation, place of residence or place of stay, and for legal entities, their name and location;
5) a statement of the circumstances to be clarified, as well as a list of the requested documents, material and other evidence;
6) information on the actual circumstances of the crime committed, its classification, the text of the relevant article of the Criminal Code, and, if necessary, also information on the amount of damage caused by this crime.
 
[bookmark: st_512]Article 512. Consideration of a request (instruction, petition) for the provision of legal assistance
 
1. The central body of the Kyrgyz Republic, based on the results of consideration of a request (instruction, petition) for the provision of legal assistance, makes a decision regarding:
1) assignment of its execution to the competent authority;
2) the possibility of executing a request (instruction, petition) using the norms of procedural legislation of a foreign state;
3) deferment of the execution of a request (order, petition), if this may hinder criminal proceedings on the territory of the Kyrgyz Republic;
4) refusal to execute a request (instruction, petition) on the grounds provided for in Article 514 of this Code.
2. In the event of a decision to satisfy a request (instruction, petition), the central body of the Kyrgyz Republic shall forward the request (instruction, petition) to the competent body of the Kyrgyz Republic for execution. In cases stipulated by international treaties of the Kyrgyz Republic, the central body of the Kyrgyz Republic shall also make a decision regarding the presence of a representative of the competent body of the requesting party during the execution of a request (instruction, petition) for legal assistance.
3. Within the limits of his/her powers, the prosecutor has the right to give instructions to ensure proper, complete and timely execution of a request (instruction, petition) for the provision of legal assistance. The instructions given by the prosecutor are mandatory for execution by the relevant competent authority of the Kyrgyz Republic.
 
[bookmark: st_513]Article 513. Notification of the results of consideration of a request (instruction, petition)
 
1. In the event of satisfaction of a request (instruction, petition) for the provision of legal assistance, the central body of the Kyrgyz Republic shall ensure the transfer to the requesting party of the materials obtained as a result of the execution of the request (instruction, petition).
2. In the event of a refusal to satisfy a request (instruction, petition) for the provision of legal assistance, the central body of the Kyrgyz Republic shall inform the requesting party of the reasons for the refusal, as well as the conditions under which the request (instruction, petition) may be reconsidered, and shall return the request (instruction, petition).
 
[bookmark: st_514]Article 514. Refusal to execute a request (instruction, petition) for legal assistance
 
1. The requesting party may be denied execution of a request (instruction, petition) for the provision of legal assistance in cases provided for by international treaties of the Kyrgyz Republic.
2. In the absence of international treaties of the Kyrgyz Republic, the execution of a request (instruction, petition) may be refused if:
1) the execution of the request (instruction, petition) will be contrary to the legislation of the Kyrgyz Republic or may harm the sovereignty, security, public order or other interests of the Kyrgyz Republic;
2) the requesting party does not ensure reciprocity in this area;
3) the request (instruction, petition) concerns an act that is not a crime in the Kyrgyz Republic;
4) there are sufficient grounds to believe that the request (instruction, petition) is sent for the purpose of persecuting, convicting or punishing a person based on his or her origin, social, official and property status, gender, race, nationality, language, attitude to religion, beliefs, or place of residence.
 
[bookmark: st_515]Article 515. Legal force of evidence obtained on the territory of a foreign state
 
Evidence obtained in the territory of a foreign state by its officials in the course of executing a request for legal assistance in criminal cases, or sent to the Kyrgyz Republic as an appendix to a request for criminal prosecution in accordance with international treaties of the Kyrgyz Republic or on the basis of the principle of reciprocity, certified and transferred in the established manner, shall have the same legal force as if they had been obtained in the territory of the Kyrgyz Republic in full compliance with the requirements of this Code.
 
[bookmark: st_516]Article 516. Summoning and interrogation of a witness, victim and his representative, expert located outside the territory of the Kyrgyz Republic
 
1. A witness, victim, his representative, or expert, if they are citizens of a foreign state, may be summoned with their consent to conduct procedural or judicial actions on the territory of the Kyrgyz Republic by the appropriate official in charge of the criminal case.
2. A request for the arrival of the summoned person shall be sent in the manner prescribed by Article 509 of this Code.
3. The conduct of procedural and judicial actions with the participation of a witness, victim, and other participants in the process specified in Part 1 of this article shall be carried out in accordance with the rules of this Code.
4. Persons who appear in response to a summons, specified in Part 1 of this Article, may not be brought to trial, taken into custody or subjected to other restrictions of personal freedom on the territory of the Kyrgyz Republic for acts or on the basis of sentences that took place before the said persons crossed the State Border of the Kyrgyz Republic. The effect of immunity shall cease if the person who appears in response to a summons, having the opportunity to leave the territory of the Kyrgyz Republic before the expiration of a continuous period of 15 days from the moment when his presence is no longer required by the official who summoned him, continues to remain on this territory or returns to the Kyrgyz Republic after leaving.
5. A person who is in custody in the territory of a foreign state shall be summoned in the manner established by this article, provided that this person is temporarily transferred to the territory of the Kyrgyz Republic by a competent body or official of a foreign state to perform the actions specified in the request for summons. Such person shall continue to remain in custody for the entire period of his stay in the territory of the Kyrgyz Republic, and the basis for his detention shall be the relevant decision of the competent body of the foreign state. This person must be returned to the territory of the relevant foreign state within the timeframe specified in the response to the request.
The conditions for the transfer or refusal of it are determined by international treaties of the Kyrgyz Republic or written obligations based on the principle of reciprocity.
[bookmark: _Hlk41002302]6. A witness, victim, expert, as well as a person held in custody on the territory of a foreign state, may be interrogated using technical means in videoconferencing mode (remote interrogation) in the manner prescribed by Articles 201 and 290 of this Code, if such a procedure is provided for by an international treaty of the Kyrgyz Republic that has entered into force.
 
[bookmark: st_517]Article 517. Execution of a request for procedural and judicial actions
 
1. The court, prosecutor, and investigator shall execute, in the established manner, a request from competent authorities of foreign states to conduct procedural or judicial actions in accordance with the general rules of this Code.
2. When executing a request, the procedural norms of a foreign state may be applied if this is provided for by an international treaty with that state, or on the basis of the principle of reciprocity, if this does not contradict the legislation and international obligations of the Kyrgyz Republic.
3. In cases provided for by an international treaty or a written commitment to interact on the basis of the principle of reciprocity, a representative of the competent authority of a foreign state may be present during the execution of the request.
4. If the request cannot be executed, the received documents are returned with an indication of the reasons that prevented its execution, through the body that received it, or to the competent body of the foreign state from which the request originated.
5. A request from a competent authority of a foreign state for legal assistance shall be executed within one month from the date of its receipt by the executor. In exceptional cases, if it is necessary to perform complex and extensive procedural actions, including those requiring permission from an investigating judge (court), the execution period may be extended by the head of the relevant competent authority with the consent of the prosecutor up to 3 months from the date of its receipt by the executor.
6. The body that has been entrusted with the execution of the request, after performing the necessary procedural actions, sends the received materials to the central body of the Kyrgyz Republic. In the event of poor execution of the request, the central body has the right to demand additional measures to fulfill the request.
7. Documents obtained as a result of the execution of a request are certified by the official seal of the competent authority that carried out the procedural actions and are transferred to the central authority of the Kyrgyz Republic for transfer to the requesting party without translation, unless otherwise provided by an international treaty.
8. In the event that it is impossible to execute a request for legal assistance, as well as in cases provided for in Article 514 of this Code, the central body of the Kyrgyz Republic shall return such a request to the competent body of the foreign state, indicating the reasons.
9. The central body of the Kyrgyz Republic shall send to the competent body of a foreign state the materials obtained during the execution of the request after receiving them from the competent body of the Kyrgyz Republic.
 
[bookmark: st_518]Article 518. Forwarding case materials for continuation of criminal prosecution
 
In the event of a crime being committed on the territory of the Kyrgyz Republic by a citizen of a foreign state who has left the Kyrgyz Republic, all materials of pre-trial proceedings or criminal cases are transferred to the Prosecutor General's Office, which decides on their referral to the relevant authorities of the foreign state for continuation of the criminal prosecution.
 
[bookmark: st_519]Article 519. Execution of a request to continue criminal prosecution or commence pre-trial proceedings
 
1. The transfer by a foreign state of a criminal case for further pre-trial proceedings against a citizen of the Kyrgyz Republic who committed a crime on the territory of a foreign state and returned to the Kyrgyz Republic shall be considered by the Prosecutor General's Office. In such cases, the trial shall be conducted in the manner prescribed by this Code.
2. In the event of a crime committed on the territory of a foreign state by a person who has Kyrgyz citizenship and then returned to the Kyrgyz Republic before the start of criminal prosecution against him at the place where the crime was committed, pre-trial proceedings may be initiated by the competent authorities of the Kyrgyz Republic based on materials about this crime submitted by the competent authority of the foreign state to the Prosecutor General's Office.
 
[bookmark: st_520]Article 520. Conducting procedural actions by means of video communication
 
1. Procedural actions at the request of the competent authority of a foreign state are carried out at the location of the person using video communication in the following cases:
1) the impossibility of the arrival of the summoned persons to the competent authority of a foreign state;
2) ensuring the safety of persons;
3) other grounds provided for by international treaties ratified by the Kyrgyz Republic.
2. Procedural actions via video link shall be carried out in the manner prescribed by the procedural law of the requesting party to the extent that such procedure does not contradict the principles of the criminal procedural legislation of the Kyrgyz Republic.
3. The competent authority of the requesting party must ensure the participation of an interpreter during the video conference.
4. If during the conduct of a procedural action a violation of the procedure stipulated by Part 2 of this Article is discovered, the body conducting the proceedings shall inform the participants in the procedural action of this and suspend it in order to take measures to eliminate the violations committed. Procedural actions shall continue only after the necessary changes in the procedure have been agreed upon with the competent body of the requesting party.
5. The protocol of the procedural action and the video information carriers are sent to the competent authority of the requesting party.
6. According to the rules provided for in this article, procedural actions shall be carried out via video link at the request of the competent authority of the Kyrgyz Republic.
 
[bookmark: st_521]Article 521. Creation and activities of joint investigative and investigative-operational groups
 
1. To conduct pre-trial proceedings for crimes committed in the territories of several states, or if the interests of these states are violated, joint investigative and investigative-operational groups may be created.
2. The Prosecutor General's Office shall consider and decide on the issue of creating joint investigative and investigative-operational groups at the request of the bodies implementing pre-trial proceedings of the Kyrgyz Republic and the competent bodies of foreign states.
3. The members of the joint investigative, investigative-operational group directly interact with each other, agree on the main directions of pre-trial proceedings, the conduct of procedural actions, and exchange the information received. The coordination of their activities is carried out by the initiator of the creation of the joint investigative, investigative-operational group or one of its members.
4. Investigative (search) and other procedural actions are carried out by members of the joint investigative, investigative-operational group of the state in whose territory they are carried out.
 
[bookmark: g60]Chapter 60. Extradition of a person for criminal prosecution
or to carry out a sentence
 
[bookmark: st_522]Article 522. Submission of a request for the extradition of a person located in the territory of a foreign state
 
1. In the case and in the manner stipulated by the legislation of the Kyrgyz Republic, on the basis of international treaties of the Kyrgyz Republic or on the basis of the principle of reciprocity, the Prosecutor General's Office shall apply to the competent authority of a foreign state with a request for the extradition of a person who has committed a crime on the territory of the Kyrgyz Republic, if a guilty verdict or a decision to bring him or her as an accused has been issued against this person.
[bookmark: _Hlk41002434]The request is drawn up in the state or official language and translated into the language of the foreign state to which it is sent in written form or in the form of an electronic signed document, unless otherwise provided by an international treaty.
2. A request for the extradition of a person shall be sent on the basis of the principle of reciprocity if, in accordance with the legislation of both states, the act in connection with which the request for extradition is sent is a criminal offence and for its commission either a punishment in the form of imprisonment for a term of not less than one year or a more severe punishment is provided for – in the case of extradition for criminal prosecution, or the person has been sentenced to imprisonment for a term of not less than 6 months – in the case of extradition for the execution of a sentence.
 
[bookmark: st_523]Article 523. Procedure for preparing materials and sending a request for the extradition of a person
 
1. In the case and in the manner stipulated by this Code and international treaties of the Kyrgyz Republic, the initiator of the search shall submit a petition of intent to demand the extradition of a person who has committed a crime on the territory of the Kyrgyz Republic to the Prosecutor General's Office.
2. A petition for the extradition of a person shall be made in writing and must contain:
1) the name of the body in charge of the criminal case;
2) the last name, first name, patronymic of the person in respect of whom the petition is sent, date and place of birth, citizenship, place of residence or stay;
3) a statement of the factual circumstances of the crime committed, with the text of the law providing for liability, with a mandatory indication of the sanction;
4) the amount of property damage caused by the crime;
5) information about the place and time of the sentencing that has entered into legal force, or the decision to bring the person in as an accused;
6) other information provided for by international treaties of the Kyrgyz Republic.
3. The following must be attached to the petition for extradition for criminal prosecution:
1) a decision to bring in as an accused;
2) a decision to declare a person wanted;
3) a certified copy of the judge’s decision on the selection of a preventive measure in the form of detention;
4) a certified copy of a sentence that has entered into legal force and a certificate of the unserved term of punishment, if the extradition of the person is requested for the execution of the sentence;
5) extracts from the Criminal Code, according to which the alleged crime is classified;
6) a conclusion of the authorized state body on the citizenship of the person whose extradition is requested;
7) other procedural documents provided for by international treaties of the Kyrgyz Republic.
4. The issue of sending a request for extradition to the competent authorities of foreign states is considered by the Prosecutor General or his deputies.
 
[bookmark: st_524]Article 524. Limits of criminal liability of the extradited person
 
1. A person extradited by a foreign state may not be subject to criminal liability, punishment, or extradition to a third state for another crime not related to the extradition, without the consent of the state that extradited him.
2. The rules of Part 1 of this article shall not apply to cases where a crime is committed by a person after his extradition.
 
[bookmark: st_525]Article 525. Informing about the results of criminal prosecution against an extradited (extradiated) person
 
The prosecutor sends a message to the Prosecutor General's Office on the results of the criminal prosecution against the extradited (extradiated) person for subsequent notification to the authorized body of the requested party.
 
[bookmark: st_526]Article 526. Calculation of periods of detention
 
1. The commencement of the period of detention applied to an extradited (extradied) person as a preventive measure shall be calculated from the moment he crosses the State Border of the Kyrgyz Republic.
2. The time of detention and holding of a person extradited to the Kyrgyz Republic in custody on the territory of a foreign state, as well as his transfer, shall be counted towards the total period of his detention when sentencing.
3. The time a person is held in custody on the territory of the Kyrgyz Republic during temporary surrender (extradition) shall not be counted towards the term of serving the sentence imposed by a court of the Kyrgyz Republic.
 
[bookmark: st_527]Article 527. Peculiarities of detention of a person who has committed a criminal offence outside the Kyrgyz Republic
 
1. The detention on the territory of the Kyrgyz Republic of a person wanted by a foreign state for committing a crime shall be carried out by an investigator in the manner prescribed by Article 96 of this Code.
2. Within 48 hours, the identity of the detained person and his/her nationality must be established, information about the circumstances of the act committed, the text of the article under which this act is recognized as a crime, and the decision of the competent authority to take him/her into custody and declare him/her wanted must be requested from the person initiating the search.
3. A petition from a competent authority of a foreign state to take a person into custody prior to filing a request for extradition may be sent by mail, fax or other means of communication.
 
[bookmark: st_528]Article 528. Temporary detention of a person
 
1. After studying the materials presented and having sufficient grounds to believe that the detainee is a wanted person, and in the absence of the grounds set out in Article 532 of this Code, the investigator, with the consent of the prosecutor, shall, before the expiration of the 48-hour period of detention of the person, submit to the court a petition for the application of temporary detention for a period of 30 days from the moment of detention until the receipt of a request for his extradition (extradition) in accordance with Article 105 of this Code.
2. The following documents are attached to the petition:
1) protocol of detention of a person;
2) documents containing information about the commission of a crime by a person on the territory of a foreign state and the selection of a preventive measure in relation to him in the form of detention by the competent authority of the foreign state;
3) documents confirming the identity of the detainee.
3. The investigating judge shall immediately, but no later than 48 hours from the moment of detention of the person, consider the petition and issue a ruling on temporary detention or refusal of temporary detention.
4. In the event of a ruling refusing temporary detention, the investigating judge shall simultaneously make a decision to keep the wanted person in custody for the period of review of the ruling at the request of the prosecutor and consideration of the case on appeal.
5. Appeal, review at the request of the prosecutor and verification of the legality and validity of this decision of the investigating judge shall be carried out in the manner prescribed by Article 266 of this Code.
6. The prosecutor shall immediately notify the authorized body of the foreign state that submitted the request for extradition of the person about the temporary detention of the person.
7. The administration of the place of detention is obliged to notify the prosecutor of this no later than 10 days before the expiration of the period of detention of such a person.
8. The release of a person to whom temporary detention has been applied shall be carried out by the prosecutor if:
1) no request for extradition has been received from the requesting party within 30 days;
2) no extradition arrest has been applied within 30 days;
3) circumstances became known that preclude the possibility of extradition.
9. The release of a person does not create obstacles to filing a repeated petition with the court for his/her detention and extradition (extradition) in the manner prescribed by this Code, if the request for the extradition of the person (extradition) is received later.
10. In the event of a request for the extradition of a person before the end of the period of temporary detention, the ruling of the investigating judge on temporary detention loses legal force from the moment the investigating judge issues a ruling on the application of extradition arrest in relation to this person.
 
[bookmark: st_529]Article 529. Extradition arrest
 
1. After receiving a request for the extradition of a wanted person (extradition) from a competent authority by mail, fax or other means of communication, the investigator, with the consent of the prosecutor, shall submit to the court at the place of detention of the person a petition for the application of extradition arrest of the person for the purpose of extradition (extradition).
2. Together with the petition, the following shall be submitted for consideration by the investigating judge:
1) a copy of the request of the competent authority of a foreign state for the extradition of a person;
2) information on citizenship;
3) materials of the extradition check.
3. The investigating judge shall consider the petition and issue a ruling on the application of extradition arrest or refusal to apply extradition arrest.
4. When considering a petition, the investigating judge verifies the civil status of the person being sought, without examining the question of guilt and without verifying the legality of procedural decisions taken by the competent authorities of the foreign state in the case against the person whose extradition is requested.
5. The prosecutor’s appeal of this decision of the investigating judge shall be carried out in the manner prescribed by Article 35 of this Code, through the appellate procedure.
6. In the event of a ruling to refuse to apply extradition arrest, the investigating judge shall simultaneously make a decision to keep the wanted person in custody for the period of review of the ruling at the request of the prosecutor and consideration of the case on appeal.
7. Extradition arrest in relation to a person subject to extradition (extradition) shall be applied by decision of the investigating judge each time for a period of up to 2 months. Extension of the period of extradition arrest beyond one year from the moment of detention of the person is not permitted, and the preventive measure shall be cancelled.
8. The administration of the place of detention, no later than 10 days before the expiration of the period of detention of the person to whom extradition arrest has been applied, is obliged to notify the prosecutor of this.
9. The release of a person subject to extradition arrest shall be carried out on the basis of a decision by the prosecutor, including after the expiration of the period specified in this article, if the extradition did not take place within this period, which shall be immediately reported to the Prosecutor General’s Office.
10. The release of a person from extradition arrest does not prevent its repeated application for the purpose of the actual transfer of the person to a foreign state in execution of a decision on extradition, unless otherwise provided by international treaties of the Kyrgyz Republic.
 
[bookmark: st_530]Article 530. Execution of a request for the extradition of a citizen of a foreign state
 
1. A request for the extradition of a citizen of a foreign state accused of committing a crime or convicted on the territory of a foreign state shall be considered by the Prosecutor General or his deputies in accordance with international treaties of the Kyrgyz Republic or on the basis of the principle of reciprocity.
2. After examining the request for extradition together with the attached materials, the Prosecutor General or his deputies shall make a decision on the extradition (extradition) or refusal to extradite (extradite) the person to a foreign state in the form of a resolution. If there are demands from several states for the extradition of a person, the decision to which state the person is to be extradited shall be made by the Prosecutor General or his deputies.
 
[bookmark: st_531]Article 531. Decision on extradition of a person
 
1. The decision to issue may be made in the following cases:
1) if the criminal law provides for the commission of these acts to be punished by imprisonment for a term exceeding one year or a more severe punishment, when the extradition of the person is carried out for criminal prosecution;
2) if the person in respect of whom the extradition request is made has been sentenced to imprisonment for a term of at least 6 months or to a more severe punishment;
3) when the foreign state that has sent the request can guarantee that the person in respect of whom the extradition request is sent will be prosecuted only for the crime specified in the request and, after completion of the trial and serving of the sentence, will be able to freely leave the territory of that state and will not be expelled, transferred or extradited to a third state without the consent of the Kyrgyz Republic.
 
[bookmark: st_532]Article 532. Refusal to issue
 
1. Issuance is not permitted:
1) if the person in respect of whom a request for extradition has been received from a foreign state is a citizen of the Kyrgyz Republic;
2) if a person in the Kyrgyz Republic has been granted asylum due to the possibility of persecution in that state on the basis of race, religion, citizenship, nationality, membership in a particular social group or political beliefs;
3) if the act that served as the basis for the extradition request is not recognized as a crime in the Kyrgyz Republic;
4) if there is a final judgment against the person for the same crime or the proceedings in the case have been terminated;
5) if, according to the legislation of the Kyrgyz Republic, a criminal case cannot be initiated or a sentence cannot be executed due to the expiration of the statute of limitations or for other legal reasons;
6) if there is a decision of a court of the Kyrgyz Republic that has entered into legal force on the existence of obstacles to the extradition of this person in accordance with the legislation and international treaties of the Kyrgyz Republic;
7) if there are grounds to believe that the person may be subject to the threat of torture in the requesting State.
2. Extradition of a person may be refused:
1) if the act in connection with which the request for extradition is sent was committed on the territory of the Kyrgyz Republic or against the interests of the Kyrgyz Republic outside its territory;
2) if a person against whom an extradition request has been sent is being prosecuted for the same act in the Kyrgyz Republic;
3) if the extradited person is brought to criminal responsibility for committing a crime, the sanction of which provides for punishment in the form of the death penalty;
4) if the authorized body has issued the person a certificate of registration of his application for refugee status;
5) if the competent authority of a foreign state, at the request of the Prosecutor General’s Office, has failed to submit additional materials or data without which it is impossible to make a decision on the request for extradition;
6) if there are other grounds provided for by international treaties of the Kyrgyz Republic.
3. If the extradition of a person is not carried out, the Prosecutor General’s Office shall notify the competent authorities of the relevant foreign state, indicating the grounds for refusal.
 
[bookmark: st_533]Article 533. Deferral of extradition of a person
 
In the event that a citizen of a foreign state or a stateless person, in respect of whom a request for extradition has been received, is serving a sentence for another crime in the territory of the Kyrgyz Republic, extradition may be deferred until the sentence is served or the person is released from punishment on any legal ground. In the event that a person is brought to criminal responsibility, his extradition may be deferred until the sentencing, the sentence is served, or the person is released from criminal responsibility or punishment on any ground.
 
[bookmark: st_534]Article 534. Extradition of a person to a foreign state for a period of time and sending a request for temporary extradition of a person
 
1. If a delay in extradition may result in the expiration of the statute of limitations for criminal prosecution or cause damage to the investigation of a crime, the person whose extradition is requested upon petition may be extradited temporarily, subject to the obligation to comply with the conditions established by the Prosecutor General or his deputies.
A person extradited (extradied) for a period of time must be returned after the procedural actions on the criminal case for which he/she was extradited (extradied) have been carried out, but no later than 90 days from the date of the person's transfer. By mutual agreement, this period may be extended, but not more than the term of the unserved sentence for a crime committed on the territory of the Kyrgyz Republic.
2. If a delay in the extradition of a person may result in the expiration of the statute of limitations for criminal prosecution or the loss or destruction of evidence in a criminal case, the Prosecutor General or his deputies may submit a request for the temporary extradition of a person, which is prepared in the manner prescribed by Article 523 of this Code.
3. If a request for temporary extradition of a person is granted, the person must be returned to the relevant foreign state within the agreed time period.
4. If necessary, the body conducting the proceedings prepares documents on extending the period of temporary extradition of the person (extradition), which are sent to the Prosecutor General's Office no later than 20 days before the end of the period of temporary extradition of the person (extradition).
 
[bookmark: st_535]Article 535. Transit transportation of extradited persons
 
1. The Kyrgyz Republic, in accordance with international treaties of the Kyrgyz Republic or on the basis of the principle of reciprocity, may, upon appropriate request, permit a foreign state to carry out transit transportation through the territory of the Kyrgyz Republic of a person extradited by a third state for criminal prosecution or execution of a sentence.
2. The decision on a request for transit transportation of a person through the territory of the Kyrgyz Republic is made by the Prosecutor General or his deputies.
3. The basis for holding a person in custody during transit transportation through the territory of the Kyrgyz Republic shall be the permission of the Prosecutor General or his deputies for transit transportation and the decision of a judicial or other competent body of a foreign state to place the extradited person in custody.
4. Permission for transit transportation through the territory of the Kyrgyz Republic may be refused if there are grounds provided for in Article 532 of this Code.
5. In case of transit transportation by air, permission to carry it out is required only in case of an intermediate landing of the aircraft on the territory of the Kyrgyz Republic. In this case, the request for transit transportation of a person on the territory of the Kyrgyz Republic is considered in the general manner.
 
[bookmark: st_536]Article 536. Appealing a decision to extradite a person in court
 
1. The person in respect of whom the decision to extradite has been made is given a copy of the decision.
2. The decision of the Prosecutor General or his deputies on extradition may be appealed in court at the location of the person in respect of whom this decision was made, or by his lawyer within 10 days from the date of receipt of a copy of the decision.
3. If the person in respect of whom a decision on extradition has been made is in custody, then the administration of the place of detention, upon receipt of a complaint addressed to the court, shall immediately forward it to the relevant court and notify the prosecutor thereof.
4. Within 10 days from the date of receipt of the notice of appeal against the decision to extradite the person, the prosecutor shall send to the court materials confirming the legality and validity of the decision to extradite the person.
5. The legality and validity of the decision to extradite a person shall be verified within one month from the date of receipt of the complaint by the court by a judge acting alone in an open court session with the participation of the prosecutor, the person in respect of whom the decision to extradite has been made, and his lawyer, if he is participating in the criminal case.
6. At the beginning of the session, the presiding judge announces which complaint is subject to consideration, explains to those present their rights, duties and responsibilities. Then the applicant and (or) his lawyer substantiate the complaint, after which the floor is given to the prosecutor.
7. During the trial, the court does not examine the guilt of the person in respect of whom the decision on extradition has been made, limiting itself to checking the compliance of the decision on extradition of this person with the legislation and international treaties of the Kyrgyz Republic.
8. As a result of the inspection, the judge makes one of the following decisions:
1) on recognizing the decision to extradite a person as illegal or unfounded and its cancellation;
2) on leaving the complaint unsatisfied.
9. In the event of the cancellation of the decision to extradite a person, the judge shall also cancel the preventive measure chosen in relation to the person who filed the complaint.
10. A judge’s decision to grant or deny a complaint may be appealed within 10 days from the date of its issuance.
 
[bookmark: st_537]Article 537. Transfer of the extradited person
 
1. The Kyrgyz Republic shall notify the foreign state of the place, date and time of the transfer of the extradited person. If the person is not received within 15 days from the day set for the transfer, he or she may be released from custody.
2. If a foreign state, due to circumstances beyond its control, cannot accept a person subject to extradition and notifies the Kyrgyz Republic of this, the date of transfer may be postponed. The date of transfer may be postponed in the same manner if the Kyrgyz Republic, due to circumstances beyond its control, cannot transfer the person subject to extradition.
3. In any case, the person is subject to release after 30 days from the day established for his transfer.
 
[bookmark: st_538]Article 538. Transfer of items
 
1. When a citizen is extradited, items that are instruments of the crime, as well as items bearing traces of the crime, shall be transferred to the competent authority of a foreign state. These items shall be transferred upon request and in the event that the extradition of the person cannot take place due to his death or for other reasons.
2. The items specified in Part 1 of this article may be detained for a time if they are necessary for proceedings in another criminal case.
3. In order to ensure the legal rights of third parties, the transfer of the items specified in Part 1 of this article shall be carried out only if there is an obligation on the part of the foreign state organization to return the items upon completion of the proceedings.
 
[bookmark: g61]Chapter 61. Transfer of a person sentenced to imprisonment to serve his sentence in the state of which he is a citizen
 
[bookmark: st_539]Article 539. Grounds for the transfer of a person sentenced to imprisonment to serve his sentence in the state of which he is a citizen
 
The basis for the transfer of a person sentenced by a court of the Kyrgyz Republic to imprisonment to serve a sentence in the state of which he is a citizen, as well as for the transfer of a citizen of the Kyrgyz Republic or a stateless person permanently residing in the territory of the Kyrgyz Republic, sentenced by a court of a foreign state to imprisonment to serve a sentence in the Kyrgyz Republic, is a court decision based on the results of consideration of the submission of the Prosecutor General's Office, as well as the competent authorities of a foreign state in accordance with international treaties of the Kyrgyz Republic or a written agreement of the competent authorities of the Kyrgyz Republic with the competent authorities of a foreign state on the basis of the principle of reciprocity.
 
[bookmark: st_540]Article 540. Procedure for consideration by the court of issues related to the transfer of a person sentenced to imprisonment
 
1. The submission of the Prosecutor General's Office, as well as the appeal of the convicted person, his representative, or the competent authorities of a foreign state for the transfer of a person sentenced to imprisonment to serve a sentence in the state of which this person is a citizen, shall be considered by the court in the manner and within the timeframes established by this Code.
2. If the court is unable to consider the issue of transferring the convicted person due to incompleteness or absence of the necessary information, the judge has the right to postpone its consideration and request the missing information or, without consideration, send the convicted person’s appeal to the competent authority of the Kyrgyz Republic to collect the necessary information in accordance with the provisions of international treaties of the Kyrgyz Republic, as well as for preliminary agreement on the issue of transferring the convicted person with the competent authority of a foreign state.
 
[bookmark: st_541]Article 541. Conditions and procedure for transferring a convicted person to serve a sentence in the state of which he is a citizen
 
1. The transfer of a person convicted in the Kyrgyz Republic to serve a sentence in the state of which he is a citizen shall be permitted before he has served his sentence in the form of imprisonment at the request of the convicted person, his legal representative or close relatives, spouse, and also at the request of the competent authority of the relevant state with the consent of the convicted person.
If the convicted person, due to age, physical or mental condition, cannot freely express his will, the transfer is carried out with the written consent of his representative.
2. The transfer of a person may be carried out only after the sentence has entered into legal force by decision of the Prosecutor General or his deputies, who shall inform the court that issued the sentence of the transfer that has taken place.
 
[bookmark: st_542]Article 542. Refusal to transfer a person sentenced to imprisonment to a foreign state to serve a sentence
 
The transfer of a person sentenced to imprisonment to serve his sentence in the state of which he is a citizen may be refused in the following cases:
1) if the act for which the person is convicted is not recognized as a crime under the legislation of the state of which he is a citizen;
2) if the punishment cannot be executed in a foreign state due to the expiration of the statute of limitations or for other reasons provided for by the legislation of that state;
3) if guarantees for the execution of the sentence in respect of the civil claim have not been received from the convicted person or from a foreign state;
4) if no agreement has been reached on the transfer of the convicted person under the conditions stipulated by international treaties of the Kyrgyz Republic;
5) if the convicted person has a permanent place of residence in the Kyrgyz Republic;
6) if this may harm the national interests of the Kyrgyz Republic;
7) if the convicted person suffers from an incurable or particularly serious illness;
8) if, at the time of receipt of the request for the transfer of the convicted person, the term of imprisonment that has not been served is less than 6 months;
9) if the court or competent authority of a foreign state did not recognize the verdict of the court of the Kyrgyz Republic or recognized the verdict of the court of the Kyrgyz Republic without establishing the procedure and conditions for serving the sentence by the convicted person on the territory of a foreign state.
 
[bookmark: st_543]Article 543. Consideration of a petition for serving a sentence of a citizen of the Kyrgyz Republic
 
1. A citizen of the Kyrgyz Republic or a stateless person permanently residing in the territory of the Kyrgyz Republic, sentenced to imprisonment by a court of a foreign state, their legal representatives or close relatives, spouse, as well as competent authorities of a foreign state with the consent of the convicted person may apply to the Prosecutor General's Office with a petition for the convicted person to serve his sentence in the Kyrgyz Republic.
2. The Prosecutor General's Office has the right to request from the competent authorities of a foreign state documents necessary for considering the issue of transferring a convicted person to the Kyrgyz Republic for further serving of the sentence.
3. The Prosecutor General's Office submits a petition to the court for a decision.
4. If the petition is granted, the Prosecutor General or his deputies shall submit a motion to the Supreme Court to enforce the sentence of the foreign court.
 
[bookmark: st_544]Article 544. Refusal to transfer a citizen of the Kyrgyz Republic sentenced to imprisonment to serve his sentence
 
The transfer of a citizen of the Kyrgyz Republic sentenced to imprisonment may be refused in the following cases:
1) if it may harm the national interests of the Kyrgyz Republic;
2) if the convicted person suffers from an incurable or particularly serious illness;
3) if the convicted person has an outstanding civil claim;
4) if the punishment cannot be executed on the territory of the Kyrgyz Republic due to the expiration of the statute of limitations or on other grounds provided for by the legislation of the Kyrgyz Republic;
5) if on the territory of the Kyrgyz Republic he was punished for the act committed or was acquitted or the case was dismissed, as well as if the person was released from punishment by the competent authority of the Kyrgyz Republic.
 
[bookmark: st_545]Article 545. Procedure for the court to resolve issues related to the execution of a sentence of a court of a foreign state
 
1. The submission of the Prosecutor General shall be considered by the Supreme Court in a court session in the absence of the convicted person in the manner and within the timeframes established by this Code to resolve issues related to the execution of the sentence.
2. The decision of the Supreme Court on the execution of a sentence of a court of a foreign state must indicate:
1) the name of the foreign court, time and place of the verdict;
2) information about the convicted person’s last place of residence in the Kyrgyz Republic, his place of work and occupation prior to conviction;
3) the classification of the crime of which the citizen was found guilty, and on the basis of which criminal law he was convicted;
4) the criminal law of the Kyrgyz Republic, providing for liability for a crime committed by a convicted person;
5) the type and term of punishment (primary and additional), the start and end dates of the punishment that the convicted person must serve in the Kyrgyz Republic, the type of colony, the procedure for compensation for damages under the claim.
3. If, under the law of the Kyrgyz Republic, the maximum term of imprisonment for a given crime is less than that imposed by the sentence, the Supreme Court shall determine the maximum term of imprisonment for committing a given act, as provided for by the law of the Kyrgyz Republic. If, under the law of the Kyrgyz Republic, imprisonment is not provided for as a punishment, the Supreme Court shall determine the punishment within the limits established by the criminal legislation of the Kyrgyz Republic for a given crime and most closely corresponding to that imposed by the sentence of a court of a foreign state.
If a sentence of a foreign court relates to two or more acts, not all of which are crimes in the Kyrgyz Republic, the court shall determine what part of the punishment imposed by the sentence of the foreign court applies to the act that is a crime.
4. The decision of the Supreme Court shall enter into force from the moment it is issued and shall be sent to the Prosecutor General’s Office for enforcement.
5. In the event of the cancellation or modification of a sentence of a court of a foreign state or the application of an act of amnesty or pardon issued in a foreign state to a person serving a sentence in the Kyrgyz Republic, issues of the execution of the revised sentence, as well as the application of amnesty or pardon, shall be decided in accordance with the rules of this article.
 
[bookmark: st_546]Article 546. Organization of execution of punishment in relation to convicted persons admitted
 
1. After satisfying the request for the admission of a convicted person to serve a sentence in the Kyrgyz Republic and receiving the consent of the authorized body of a foreign state for such transfer, the Prosecutor General's Office issues an order to the authorized state body to agree on the place, time and procedure for the transfer and organize the transfer of this person to an institution of the penal system of the Kyrgyz Republic.
2. The execution of punishment in the Kyrgyz Republic in relation to convicted persons is carried out in accordance with the legislation of the Kyrgyz Republic.
3. Conditional early release, amnesty, pardon, termination or change of application of compulsory medical measures may be applied to convicted persons in accordance with the procedure stipulated by the legislation of the Kyrgyz Republic and international treaties of the Kyrgyz Republic.
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