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Criminal Procedure Code of the Republic of Kazakhstan

Unofficial translation
Code of the Republic of Kazakhstan dated 13.12.1997 No. 206
Unofficial translation

Note of the RCLI (Republican Centre of Legal Information). The order of entry into force
of the Criminal Procedure Code of the Republic of Kazakhstan - see the Law of the Republic
of Kazakhstan dated 13.12.1997 No. 207

Footnote. In the text the words "of the samples for the examination", "of the samples for
expert examination", "samples for expert examination" are substituted for "of the samples
samples" by the Law of the Republic of Kazakhstan dated 04.07.2006 No. 151;

the words "martial service" are substituted for "military service" by the Law of the

Republic of Kazakhstan dated 22.05.2007 No. 255 (shall be enforced from the day of its
official publication);
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the words "medical institution", "special medical institution", "of the medical institution",
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"in the medical institution", "specialized medical institution" are substituted for the words "
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medical organization", "special medical organization", "of the medical organization", "in the
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medical organization", "specialized medical organization" respectively by the Law of the
Republic of Kazakhstan dated 20.01.2010 No. 241-IV.

General Part

Section 1. Basic Provisions

Chapter 1. Criminal Procedure Legislation of the Republic of Kazakhstan

Article 1. Legislation Defining the Procedure of Criminal Proceedings

1. The criminal procedure on the territory of the Republic of Kazakhstan shall be
determined by the Constitution of the Republic of Kazakhstan, constitutional laws, Criminal
procedure code of the Republic of Kazakhstan based on the Constitution of the Republic of
Kazakhstan and generally recognized principles and norms of the international law.
Provisions of other laws regulating criminal procedure shall be deemed included in this Code.

2. International treaty commitments and other commitments of the Republic of
Kazakhstan, as well as the regulatory resolutions of the Constitutional Council and the



Supreme Court of the Republic of Kazakhstan regulating criminal procedure shall form a
constituent part of the criminal procedure law.

3. If during proceedings on a criminal case there is a need to consider the issue which
must be resolved in accordance with civil or administrative law, it shall be settled in
accordance with civil or administrative law, accordingly.

Article 2. Application of prevailing legal rules in criminal proceedings

1. Constitution of the Republic of Kazakhstan shall have the highest legal effect and direct
application on the entire territory of the Republic of Kazakhstan. If there is a contradiction
between provisions of this Code and the Constitution of the Republic of Kazakhstan,
provisions of the Constitution shall apply.

2. If there is a contradiction between provisions of this Code and a Constitutional Law of
the Republic of Kazakhstan, provisions of the Constitutional Law shall apply. If there is a
contradiction between provisions of this Code and other laws, provisions of this Code shall
a p p Ll vy

3. International treaties ratified by the Republic of Kazakhstan shall have priority over this
Code and shall apply directly, unless the international treaty provides that a law must be
passed for its application.

Article 3. Operation of the criminal procedure law in space

1. Criminal proceedings in the territory of the Republic of Kazakhstan regardless of the
location of the crime shall be carried out in accordance with this Code.
2. The rules of an international treaty shall be applied if the international treaty ratified by

the Republic of Kazakhstan has established other rules of operation of this Code in space.

Article 4. Application of a foreign state’s law of criminal procedure in the territory of
the Republic of Kazakhstan

Application of a foreign State’s law of criminal procedure on the territory of the Republic
of Kazakhstan by investigation bodies and courts of a foreign State or by a body conducting
criminal proceedings pursuant to their competence shall be allowed, provided that it is so
stipulated by an international treaty ratified by the Republic of Kazakhstan.

Article 5. Operation of the criminal procedure law in time

1. Criminal proceedings shall be conducted in accordance with the criminal procedure law
which has come into force by the moment of implementation of procedural action, adoption
of a procedural decision.

2. Criminal procedure law which imposes new obligations, abolishes or diminishes the



rights held by the participants of the proceeding, restricts their use with additional terms shall
have no retrospective force.

3. Admissibility of evidences shall be determined in accordance with the law which was
in force at the moment of their adoption.

Article 6. Operation of the criminal procedure law in respect of foreigners and
stateless persons

1. Criminal proceedings in respect of foreigners and stateless persons shall be carried out
in accordance with this Code.

2. Specifics of the criminal proceedings carried out in respect of or with the participation
of the persons that have diplomatic or other privileges and immunities established by
international treaties of the Republic of Kazakhstan shall be determined in accordance with
chapter 53 of this Code.

Article 7. Explanation of some terms used in this code

Terms used in this Code, if there are no special instructions in the law, shall have the
following meaning:
1) "court" is a body of judicial authority, any legally established court which is a part of
the judicial system of the Republic of Kazakhstan and considers cases collegially or singly;
2) "court of first instance" is a court which considers a criminal case on its merits;
3) "appellate instance" is a court which considers a case on its merits based on appeals (
protests) on sentences and resolutions of first instance court which did not come into legal
f o r ¢ e
4) is excluded by the Law of the Republic of Kazakhstan N 238 dated 11.07.2001;
4-1) "cassation instance" is a court which considers a case under cassation appeals (
protests) on sentences and resolutions of the court of first and appellate instance which came
into legal force;
5) "supervisory instance" is a board of the Supreme Court of the Republic of Kazakhstan
which considers sentences which came into legal force in exercise of its supervisory functions
under a petition or a protest, and also a plenary session of the Supreme Court of the Republic
of Kazakhstan considering a recommendation of the Chairperson of the Supreme Court or a
protest of the Prosecutor General;
6) "judge" is a bearer of judicial power; a professional judge appointed or elected to this
position in accordance with the order stipulated by law (chairperson of a court, chairperson of
a judicial collegium or a judge of the corresponding court);
7) "presiding judge" is a judge who presides at the collegial consideration of a criminal
case or consider the cases singly;
7-1) "juror" is a citizen of the Republic of Kazakhstan who has been called to participate



in the consideration of a criminal case by the court in the procedure stipulated by this Code

and who has taken the oath;
8) "main judicial proceeding" is consideration of a criminal case on merits by the court of
first instance;

9) "participants of the proceedings" are bodies and persons carrying out criminal
prosecution and support of accusal in court, as well as persons defending their rights and
interests or rights and interests represented by them during proceedings on a criminal case:
prosecutor (public prosecutor), investigator, body of inquiry, interrogating officer, suspect,
the accused, their legal representatives, defense lawyer, civil defendant, his legal
representative and representative, victim, private prosecutor, civil plaintiff, their legal
representatives and representatives;

10) "body conducting a criminal procedure" is a court as well as prosecutor, investigator,
body of inquiry, interrogating officer in pre-trial procedures on a criminal case;

11) "parties" are bodies and persons carrying out accusal (criminal prosecution) and
defense against accusal in the judicial proceeding on the basis of competitiveness and equality

12) "prosecution party" are criminal prosecution bodies as well as a victim (private
prosecutor), civil plaintiff, their legal representatives and representatives;
13) "criminal prosecution (accusal)" is a procedural activity conducted by prosecution
party in order to determine the deed prohibited by the criminal law and the person who has
committed it, culpability of the latter in commission of a crime as well as to provide for
application of a punishment or other measures of criminal law pressure to such a person;
14) "criminal prosecution bodies" is a prosecutor (public prosecutor), investigator, body
of inquiry, interrogating officer;
14-1) "summary pre-trial procedure" is a procedural form of pre-trial activity of the body
of inquiry, interrogating officer, investigator within the powers established by this Code;
15) "inquiry" is a procedural form of pre-trial activity of the bodies of inquiry within the
powers established by this Code for detection, determination and consolidation of the
aggregation of circumstances of the case and institution of criminal proceedings against
persons who have committed a crime;
16) "preliminary inquest"("preliminary investigation") is a procedural form of pre-trial
activity of empowered bodies within the powers established by this Code for detection,
determination and consolidation of the aggregation of circumstances of the case and
institution of criminal proceedings against persons who have committed a crime;
17) "investigative jurisdiction" is an aggregation of criteria established by this Code by
which the investigation of the crime pertains to the competence of he or another body of the
preliminary investigation or inquiry;
18) "party of the defense" is a suspect, the accused, their legal representatives, defense
lawyer, civil defendant and his representative;



19) "defense" is a procedural activity carried out by the party of the defense in order to
provide for the rights and interests of the persons who are suspected of commission of a crime
, rebut or mitigate an accusal, as well as rehabilitate the persons unlawfully subjected to
criminal proceeding;

20) "applicant" is a person who has applied to court or criminal prosecution bodies for the
defense in accordance with the order of criminal proceedings of his own (another’s) actual or
alleged right:;

21) "representatives" are persons empowered to represent legitimate interests of a victim,
civil  plaintiff, civil defendant by virtue of law or agreement;

22) "legal representatives" are parents, adoptive parents, guardians, trustees of the suspect,
the accused, victim, civil plaintiff as well as representatives of organizations and persons
whose custody and dependence the suspect, the accused or victim is in;

23) "relatives" are persons who are in kinship having common ancestors up to great
grandfather and great grandmother;

24) "immediate relatives" are parents, children, adoptive parents, adopted children, full
and half brothers and sisters, grandfather, grandmother, grandchildren;

25) "other persons participating in criminal procedure" are a secretary of the judicial
session, interpreter, eye-witness, witness, attesting witness, expert, specialist, bailiff;

25-1) "missing person" is a person whose location has been impossible to detect within
two month from the moment of filing of an application through investigative work conducted
within this term ;

26) "criminal case" is a separate proceeding conducted by the criminal prosecution body
and court on the subject of he or several presumptively committed crimes;

27) "proceedings on a case" is an aggregation of procedural actions and decisions carried
out on specific criminal case during its initiation, pre-trial preparation, judicial proceeding
and execution of a court’s sentence (resolution);

28) "pre-trial procedures on a criminal case" is a proceeding on a criminal case from the
moment of initiation of the criminal case before taking it to court for consideration on merits (
inquiry and preliminary investigation) as well as preparation of materials on the criminal case
by private prosecutor and party of the defense;

29) "materials of the case" are documents and objects which are constituent to the case or
represented for attaching to it; information as well as documents and objects which may be
significant for substantiation of the facts of the case;

30) "procedural actions" are actions taken during the criminal proceedings in accordance
with this Code;

31) "record" is a procedural document in which a procedural action made by the body
conducting criminal procedure is recorded;

32) "procedural decisions" are acts of application of the law of criminal procedure issued
by the bodies conducting criminal procedure within their competence and passed in the form



determined by this Code - sentences, resolutions, opinions, proposals, sanctions;
33) "resolution" is any decision of a court except for a sentence; decision of an
interrogating officer, investigator, prosecutor taken during pre-trial procedures on a criminal
case as well as within the framework of summary pre-trial procedure;
34) "sentence" is a decision of a court made by the court of first instance or appellate
instance with regards to culpability or non-culpability of an accused and application or
non-application of punishment to him;
35) "final decision" is any decision of the body conducting the criminal proceedings that
makes it impossible to begin or continue proceedings on a case, or resolves, even if not finally
, the case on merits;
36) "sanction" is an act of approval by prosecutor, court of the procedural decision made
by the criminal prosecution body during pre-trial procedure;
37) "explanation" is an oral or written argumentation given by the participants of the
proceedings and applicants to ground their claim or claim of the represented person;
38) "complaint, protest" is an act of response of the participants of the proceedings to
actions of the bodies of inquiry, preliminary investigation, prosecutor or judge submitted
within their competence and in accordance with the order stipulated by this Code;
39) "petition" is a request of a party or applicant addressed to the body conducting the
criminal proceedings to take a procedural action or adopt a procedural decision, whereas in a
supervisory instance it is - an appeal for initiation of the supervisory proceeding and
reconsideration of a judicial act that has entered into legal force;
40) "scientific and technical facilities" are instruments, special facilities, materials legally
used for detection, record, confiscation and study of an evidence;
41) "special knowledge" is uncommonly known knowledge in a criminal procedure
acquired by a person during professional training or practical activity used for resolving of
issues of criminal proceedings;
41-1) "special scientific knowledge" is a field of special knowledge which contents
consists of scientific knowledge realized in methods of judicially expert investigations;
42) "dwelling" is premises or building for temporary or permanent residence of he or
several persons including: own or rented flats, house, garden house, hotel room, cabin;
including verandas, terraces, galleries, balconies, cellar and attic of a residential building
directly adjacent to them except for block of flats, as well as river or sea-going vessel;
43) "nighttime" is a time period from twenty two till six o’clock of local time.
Footnote. Article 7 as amended by the Laws of the Republic of Kazakhstan dated
11.07.2001 No. 238; dated 16.01.2006 No. 22 (shall be enforced from 01.01.2007); dated
03.12.2009 No.213-1V (the order of enforcement see Article 2); dated 10.12.2009 No. 227-1V
(shall be enforced from 01.01.2010); dated 20.01.2010 No. 241-1V; dated 18.01.2011 No. 393
-1V (shall be enforced upon expiry of ten calendar days after its first official publication);



dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its first
official publication); dated 17.02.2012 Ne 565-1V (shall be enforced from 01.07.2012).

Chapter 2. Objectives and Principles of Criminal Procedure

Article 8. Objectives of criminal procedure

1. Objectives of criminal procedure shall be a speedy and complete detection of crimes,
exposure and criminal prosecution of persons who committed them, fair adjudication and
sensible application of the criminal law.

2. The order of criminal proceedings as established by law shall ensure protection against
groundless accusal and conviction, unlawful restriction of human and civil rights and
freedoms, and in case of unlawful accusal or conviction of an innocent person - an immediate
and full rehabilitation, and promote law and order, prevention of crimes and a respect of law.

Article 9. Significance of the criminal procedure principles

The significance of the principles of criminal procedure shall lie in the fact that their
violation, depending on their nature and importance, shall entail invalidity of the conducted
proceedings on a case, a reversal of the decisions made during such proceedings or a
declaration that the collected materials shall not be admitted as evidences.

Article 10. Legality

1. Court, prosecutor, investigator, body of inquiry and interrogating officer in the course
of the criminal proceedings must accurately follow requirements of the Constitution of the
Republic of Kazakhstan, this Code and other regulatory legal acts stipulated in Article 1 of
t hi1s C o d e

2. Courts shall not have the right to use laws and other regulatory legal acts which
derogate from human and civil rights and freedoms secured by the Constitution. If a court
finds that a law or another regulatory legal act to be applied derogates from the human and
civil rights and freedoms secured by the Constitution, it must suspend the proceedings on a
case and apply to the Constitutional Council of the Republic of Kazakhstan with a proposal to

recognize that act as unconstitutional.
Decisions of courts and criminal prosecution bodies based on the law or another legal act
recognized as unconstitutional shall not be enforced.

3. Violation of law by court, criminal prosecution bodies in the course of criminal
proceedings shall be impermissible and shall entail liability established by law, recognition of
unlawful acts as invalid and their repeal.

Footnote. Article 10 as amended by the Law of the Republic of Kazakhstan dated



10.07.2012 No. 32-V (shall be enforced upon expiry of ten calendar days after its first official
publication).

Article 11. Administration of justice by court only

1. Justice on criminal cases in the Republic of Kazakhstan shall be carried out only by
court. Usurpation of court’s powers by anyone shall entail liability stipulated by law.
2. No one may be declared guilty of committing a crime or subjected to a criminal
punishment otherwise than pursuant to a sentence of a court and in accordance with law.
3. Competence of a court, framework of its jurisdiction, the order of implementation of
court proceedings by it shall be determined by law and may not be changed arbitrarily.
Establishment of extraordinary or special courts under any name to consider criminal cases
shall not be allowed. Sentences and other decisions of extraordinary courts and other
unlawfully established courts shall be invalid and may not be enforced.
4. A sentence and other decisions of a court which has conducted criminal proceedings on
a case outside its jurisdiction, has exceeded its powers or has otherwise violated principles of
criminal proceedings stipulated by this Code shall be unlawful and subject to repeal.
5. Sentence and other decisions of a court on criminal case may be reviewed and
reconsidered only by corresponding courts in accordance with the order stipulated by this
Code.

Article 12. Judicial protection of human and civil rights and freedoms

1. Everyone shall have the right to obtain judicial protection of his own rights and
freedoms
2. Jurisdiction provided by law may not be changed for anyone without that person's
c on s e n t
3. The State shall provide the victim with access to justice and compensation for damages
in cases and order stipulated by law.

Article 13. Respect for honor and dignity of a person

1. During proceedings on a criminal case, decisions and actions which humiliate or
belittle the honor of a person participating in the criminal proceedings shall be prohibited; it
shall not be allowed to collect, use or spread information about private life, or personal
information that such person considers necessary to keep private, for reasons not prescribed in
t h 1 s C o d e

2. Moral damage caused to a person by unlawful actions of the bodies conducting the
criminal proceedings shall be subject to compensation in the procedure established by law.



Article 14. Inviolability of a person

1. Nobody may be detained on suspicion of commission of a crime, arrested or otherwise
deprived of liberty otherwise than on the grounds and in accordance with the order
established by this Code.

2. Arrest and detention in custody shall be allowed only in cases stipulated by this Code
and only with the sanction of a court with granting to the arrested a right of court appeal.
Without sanction of a court a person may be subjected to detention for no more than seventy
two hours. Compulsory placement of the person who is not imprisoned into a medical
organization to carry out forensic psychiatric expert examination shall be allowed only
pursuant to a court decision. Compulsory placement of the person who is not imprisoned into
medical organization to carry out forensic psychiatric expert examination shall be allowed
only pursuant to the decision of the court or with the sanction of a prosecutor.

3. Each detainee shall be immediately informed of the grounds for his detention as well as
of legalification of a crime in which he 1is suspected or prosecuted.

4. A court, criminal prosecution bodies must immediately release the unlawfully detained
or arrested person or a person who was unlawfully placed into a medical organization or
detained in custody longer than the time stipulated by law or sentence.

5. None of the persons participating in a criminal procedure may be exposed to violence,
cruel treatment or treatment degrading human dignity.

6. Nobody may be involved in participation in the procedural actions, which constitute a
hazard to life or health of a person. Procedural actions violating inviolability of a person may
be carried out against will of a person or his legal representative only in cases and in
accordance with procedure directly stipulated by this Code.

7. Keeping of a person with regards to which arrest is selected as a measure of restriction
as well as the person detained on suspicion of a crime must be carried out in conditions
excluding hazard to his life and health.

8. The damage caused to a citizen as a result of unlawful deprivation of freedom, having
been kept in conditions dangerous to his life and health, or his cruel treatment shall be
indemnified 1in accordance with the order stipulated by this Code.

Footnote. Article 14 as amended by the Law of the Republic of Kazakhstan dated
05.07.2008 No. 65-1V (the order of enforcement see Article 2).

Article 15. Protection of the rights and freedoms of citizens during criminal
proceedings

1. The body conducting a criminal case must protect the rights and freedoms of the
citizens participating in the criminal case, create conditions for their implementation, take
timely measures for satisfaction of the legal requirements of the participants of the



proceedings.

2. The damage caused to a citizen as a result of violation of his rights and freedoms during
proceedings on a criminal case shall be indemnified on the grounds and in accordance with
the order stipulated by this Code.

3. If there are sufficient grounds for that the victim, witness or other persons participating
in the criminal procedure as well as members of their families or other immediate relatives are
threatened to murder, use of violence, destruction or damaging of property or other dangerous
unlawful actions, the body conducting the criminal procedure within its competence must take
measures stipulated by law for protection of life, health, honor, dignity and property of these
persons.

Article 16. Inviolability of private life. Privacy of correspondence, telephone
conversations, postal, telegraphic and other communication

Private life of citizens, personal and family secret shall be under the protection of the law.
Everybody shall have the right to secrecy of personal investments and savings,
correspondence, telephone conversations, postal, telegraphic and other communication.
Restrictions of these rights during criminal procedure shall be allowed only in cases and in
the procedure immediately established by the law.

Article 17. Inviolability of dwelling

Dwelling shall be inviolable. Invasion into dwelling against the will of people who
occupy it, procedure of its inspection and search shall only be allowed in cases and in the
procedure established by the law.

Article 18. Inviolability of property

1. Ownership shall be guaranteed by the law. Nobody may be deprived of his property
otherwise than pursuant to a decision of the court.

2. Imposition of arrest on investments of persons in banks and on other assets as well as
seizure of those assets during procedural actions may be carried out in cases and in the
procedure provided for by this Code.

Article 19. Presumption of innocence

1. Everybody shall be deemed innocent until his culpability in a commission of a crime is
proven in accordance with the procedure established by this Code and as established by a
court sentence which entered into legal force.

2. Nobody shall be obliged to prove his innocence.
3. Unresolvable doubts with regard to the culpability of an accused person shall be



interpreted for his benefit. Any doubts which arise when applying criminal and criminal
procedure laws must be settled for the benefit of the accused.

4. Sentence of guilt may not be based on presumptions and it must be confirmed by
sufficient aggregation of credible evidences.

Article 20. Impermissibility of a repeated conviction and criminal prosecution

No one may be repeatedly subjected to criminal liability for one and the same crime.

Article 21. Administration of justice on the principles of equality before law and
court

1. Justice shall be administered on the principles of everybody’s equality before the law
and the court.

2. During criminal proceedings no one may be subjected to any discrimination due to his
origin, social, occupational and property status, sex, race, nationality, language, religious
attitude, beliefs, place of residence or due to any other circumstances.

3. Conditions of criminal proceedings in respect of persons who have immunity to

criminal prosecution shall be defined by the Constitution of the Republic of Kazakhstan, this
Code, laws and international treaties ratified by the Republic of Kazakhstan.

Article 22. Independence of judge

1. A judge when administering justice shall be independent and subordinated only to the
Constitution of  the Republic of  Kazakhstan and  the law.
2. Any interference into operation of the court with regard to administration of justice
shall not be allowed and it shall entail legal accountability. Judges shall not be accountable
for specific cases.
3. Guarantees of independence of a judge are established by the Constitution of the
Republic of Kazakhstan and the law.

Article 23. Conduct of court proceedings on the basis of competitiveness and equality
of the parties

1. Criminal proceedings shall be carried out on the basis of the principle of
competitiveness and equality of the parties of prosecution and defense.
2. Criminal prosecution, defense and settlement of a case by the court shall be separated
from each other and they shall be exercised by different bodies and official persons.
3. The burden of proof brought against the accused shall rest with the prosecutor.

4. The defense lawyer shall be obliged to use all the remedies and methods for the
protection of the accused provided for by law.



5. The court shall not be a criminal prosecution body, it shall not act on the side of
prosecution or defense and it shall not express any interests aside from interests of the law.
6. The court retaining objectivity and impartiality shall create appropriate conditions for
the performance by the parties of their procedural duties and for the exercise of the rights
granted to them.
7. The parties participating in criminal proceedings shall be equal, i.e. vested by the
Constitution and this Code with equal opportunities to stand their ground. The court shall
base its procedural decision only on those evidences where both parties were provided with
equal right to participate in investigation thereof.
8. The parties in the course of criminal proceedings shall select their position, methods
and facilities for proving it independently and separately from the court, other bodies and
persons. The court pursuant to a petition of a party shall render its assistance in obtaining
necessary materials in the procedure provided for by this Code.
9. The public prosecutor and the private prosecutor may exercise criminal prosecution of a
certain person or in cases provided for by the law, adandon criminal prosecution. A suspect
and an accused may freely deny their culpability or recognize themselves as guilty. A civil
plaintiff shall have the right to abandon a lawsuit or to enter into an amicable agreement with
a civil defendant. A civil defendant shall have the right to recognize a lawsuit or to enter into
an amicable agreement with a civil plaintiff.
10. The court shall provide the parties with the right to participate in the consideration of
a case with regard to the first and appeals instance; the accused and his defense lawyer shall
be allowed when a case is considered in the procedure of cassation and supervision with
regard to newly discovered circumstances. The prosecution party must be represented by a
public prosecutor or a private prosecutor when the court is considering each criminal case.
Other cases when the parties are obliged to participate in the consideration of a case by the
court shall be defined in this Code.
Footnote. Article 23 as amended by the Laws of the Republic of Kazakhstan dated
11.07.2001 No. 238; dated 17.02.2012 No. 565-1V (shall be enforced from 01.07.2012).

Article 24. Comprehensive, Full and Objective Examination of Circumstances of a
Case

1. The court, prosecutor, investigator, interrogating officer shall be obliged to take all
measures provided for by law for comprehensive, full and objective examination of
circumstances which are required and sufficient for correct settlement of the case.

2. Criminal prosecution bodies shall discover factual data on the basis of which the
circumstances of importance for the case shall be substantiated.

3. The court which handles a criminal case maintaining its objectivity and impartiality
shall create for the parties of prosecution and defense appropriate conditions for the exercise



of their rights to comprehensive and full examination of circumstances of the case.
3-1. Court shall not be bound by the opinion of the parties with regards to necessity and
sufficiency of investigation of evidences existing in case and presented at the court hearing by
the parties, except for the cases provided for by part two of Article 361 of this Code.
4. Circumstances which both convict and justify the accused as well as those which
mitigate or aggravate his liability and punishment shall be subject to discovery with regard to
case. The body which conducts a criminal procedure must check all the statements of
innocence or lesser degree of culpability as well as those concerning availability of evidences
which justify the suspect, the accused or those which mitigate their liability as well as
petitions of use of unlawful methods of investigation when collecting and securing the case
files as evidences.
Footnote. Article 24 as amended by the Law of the Republic of Kazakhstan dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010).

Article 25. Evaluation of Evidences on the Basis of Inner Conviction

1. The judge, the prosecutor, investigator, interrogating officer shall evaluate evidences on
the bases of their inner conviction, based on the aggregation of considered evidences, relying

in this respect on the law and their conscience.
A juror shall evaluate the evidences on his inner conviction based on the aggregation of
considered evidences, relying in this respect on conscience.

2. No evidences shall have predetermined force.
Footnote. Article 25 as amended by the Law of the Republic of Kazakhstan dated January
16, 2006 No. 122 (shall be enforced from January 1, 2007)

Article 26. Provision of the Right to Defense to the Suspect and the accused

1. A suspect or the accused shall have the right to defense. They may exercise this right
either personally or with the assistance of a defense lawyer, legal representative in the
procedure established by this Code.

2. The body which conducts a criminal procedure shall be obliged to explain to the
suspect and the accused their rights and to provide them with opportunity to be defended from
prosecution with all the remedies which are not prohibited by the law as well as to take
measures for the protection of their personal and property rights.

3. In cases provided for by this Code, the body which conducts the criminal procedure
shall be obliged to ensure the participation of a defense lawyer of the suspect and the accused
1 n c a s ¢

4. Participation of a defense lawyer and a legal representative of the suspect or the
accused in criminal proceedings shall not diminish the rights which belong to the latter.

5. The suspect or the accused must not be compelled to provide testimony, submit any



materials rendering any assistance to the criminal prosecution bodies.

6. The suspect or the accused shall retain all guarantees of the right to defense belonging
to them as well as when considering a criminal case in respect of a person who is accused of
commission of a crime together with them.

Article 27. Release from the Duty to Issue Witness Testimony

1. Nobody shall be obliged to testify against himself, his spouse and immediate relatives,
the circle of which 1s defined by the law.

2. Clergymen shall not be obliged to testify against those who confided in them through
confession.

3. In cases provided for in the first and second parts of this Article the above persons shall
have the right to refuse from witnessing and they may not be subjected to any liability.

Article 28. Provision of the Right to Qualified Legal Assistance

1. Everybody shall have the right to receive qualified legal assistance in the course of
criminal procedures in accordance with the provisions of this Code.
2. Legal assistance shall be rendered free of charge in cases provided for by the law.

Article 29. Publicity

1. Proceeding of criminal cases in all courts and in all court instances shall be open.
Restriction of publicity of a court procedure shall be allowed only when it contradicts to the
interest of protecting state secrets. Therewith closed judicial proceeding shall be allowed on
the basis of reasoned resolution of the court on cases of juvenile crimes, on cases of sexual
crimes and other cases for the purposes of preventing disclosure of information concerning
intimate side of life of persons participating in those cases as well as on the cases when it is
required by the interests of safety of the victim, witness or any other participants in a case as
well as their family members or immediate relatives. Complaints about acts and decisions of
the body which exercises criminal prosecution considered by the court at pre-trial stage of the
judicial process shall be considered by the court at a closed judicial session.

2. Proceeding of cases and complaints at a closed session shall be carried out in

compliance with all the regulations as established by this Code.

3. A court sentence and resolutions adopted on a case in all events shall be announced in
public.

Article 30. Language of Criminal Proceedings

1. Criminal proceedings in the Republic of Kazakhstan shall be carried out in the state
language and, when necessary, Russian language or any other languages shall be used equally



with the state language in the court proceedings.

2. The body which conducts the criminal procedure shall make reasoned resolution on the
change of the language of proceedings if there is a need to conduct the case in Russian or
other languages.

3. Persons who participate in a case and who have no command or have insufficient

command of the language in which the proceedings on the case are carried out, shall be
explained and given the right to make statements, provide explanations and testimonies, file
petitions, file complaints, get acquainted with materials of the case, speak in the court in their
native language or in any other language of which they have command; use interpreter
services free of charge in the procedure established by this Code.

4. Persons who participate in criminal proceedings shall be provided free of charge with
translation of case materials which they need by virtue of law, and which are worded in a
different language into the language of the criminal proceedings. Persons who participate in
court proceedings shall be provided with translation free of charge into the language of court
proceedings of those parts of court speeches which are in a different language.

5. The bodies which conduct criminal procedure shall hand in to the participants of the
proceedings the documents which in accordance with this Code must be handed to them in
the language of court proceedings. In this case those persons who have no command of the
language of the criminal proceedings shall be provided with a certified copy of a document in
the language of proceedings selected by such persons.

Footnote. Article 30 as amended by the Law of the Republic of Kazakhstan dated

10.12.2009 No. 227-1V (shall be enforced from 01.01.2010).

Article 31. Freedom to Appeal Procedural Acts and Decisions

1. Acts and decisions of a court and of a body of the criminal prosecution may be
appealed in the procedure established by this Code.
2. Each convicted person shall have the right to have his sentence revised by the higher
court in the procedure established by this Code as well as to plead pardon or mitigation of
punishment. A person convicted by a court of a foreign state and transferred to serve his
sentence in the Republic of Kazakhstan without conditions on the non-pardon shall also have
the right to plead  pardon or  mitigation of a sentence.
3. It shall not be allowed to turn a complaint to harm the person who filed the complaint
or to harm the person 1in whose interests 1t has been filed.
Footnote. Article 31 as amended by the Law of the Republic of Kazakhstan dated
18.01.2011 No. 393-1V (shall be enforced upon expiry of ten calendar days after its first
official publication).

Chapter 3. Criminal Prosecution



Atrticle 32. Cases of Private, Private-Public and Public Prosecution and Accusal

1. Depending on the nature and gravity of the committed crime, the criminal prosecution
and accusal in the court shall be carried out in a private, private and public or public
procedure

2. Cases on the crimes stipulated in Article 33 of this Code shall be considered as cases of
private accusal, they shall be instituted not otherwise than pursuant to the application of the
victim and they shall be subject to termination if he is reconciled with the accused and person
0O n t r i1 a |l

3. Cases on the crimes stipulated in Article 34 of this Code shall be considered as cases of
private-public accusal, they shall be instituted not otherwise than pursuant to the complaint of
the victim and they shall be subject to termination when the victim is reconciled with the
accused and person on trial only in cases stipulated by the Article 67 of the Criminal Code of
the Republic of Kazakhstan.

4. Cases on crimes, except for those stipulated in the second and third parts of this Article
shall be considered as cases of public accusal. Criminal prosecution on these cases shall be
carried out irrespective of the submission of the complaint by the victim.

Footnote. Article 32 as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 33. The Crimes on which Criminal Prosecution may be carried out in a
Private Procedure

1. Criminal prosecution may be carried out in a private procedure on cases concerning the
crimes provided for by Articles 111, 123, 129, 130, 136, 140, 142, 144 (part one), 145 (part
one), 300 (part one) of the Criminal Code of the Republic of Kazakhstan.

2. The prosecutor shall have the right to institute proceedings on a case of private accusal
event if there is no complaint from the victim, in cases when the act affects the interests of a
person who is in a helpless or dependent condition or due to other reasons incapable to
independently exercise the rights belonging to him.

Footnote. Article 33 as amended by Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 09.12.2004 No. 10; dated 18.01.2011 No. 393-1V (shall be enforced
upon expiry of ten calendar days after its first official publication).

Article 34. Exercise of Criminal Prosecution in a Private-Public Procedure

1. The criminal prosecution which is exercised through the private-public procedure may
not be initiated and no proceedings on a criminal case may be instituted if there is no



complaint from the victim on the cases of crimes provided for by Articles 103 (part one), 104
(part one), 117 (parts he and two), 120 (part one), 121 (part one), 135, 139, 144 (part two),
176 (parts he and two), 184 (part one), 184-1(part one), 187 (part one), 188, 200, 226 (part
one), 227 (part one), 228, 229 (part one), 296 (part one), 327 (part one) of the Criminal Code
of the Republic of Kazakhstan.

2. The prosecutor shall have the right to institute proceedings on a case of private-public
accusal even if there is no complaint from the victim, in cases when the act affects the
interests of the person who is in a helpless or dependent condition or who due to any other
reasons is not capable to independently exercise the rights belonging to him or it affects
significant interests of other persons, public or state.

Footnote. Article 34 as amended by the Laws of the Republic of Kazakhstan dated

05.05.2000 No. 47; dated 22.11.2005 No. 90 (the order of enforcement see Article 2); dated
18.01.2011 No. 393-IV (shall be enforced upon expiry of ten calendar days after its first
official publication); dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten
calendar days after its first official publication).

Article 35. Criminal Prosecution Pursuant to an Application from a Commercial or
any Other Organization

If an act provided for by Chapter 8 of the Criminal Code of the Republic of Kazakhstan
has caused a harm to the interests of a purely commercial or any other organization which is a
non-governmental enterprise and which has not caused a harm to the interests of other
organizations or to the interests of citizens, public or State, the criminal prosecution shall be
carried out pursuant to the application of the head of such organization or its authorized body
or with their consent.

Article 36. General Terms of the Performance of Criminal Prosecution

1. For the purposes of implementing the tasks of the criminal proceedings the criminal
prosecution body shall be obliged within its authority in each case of identifying the
indications of a crime, to take all the measures provided for by the law to establish the facts of
the commission of the crime, identify the persons who are guilty of commission of the crime,
their punishment and to equally take measures to rehabilitate the innocent.

2. Criminal prosecution body shall be obliged to provide the victim with access to justice
and take measures to compensate for the harm caused by the crime.
3. Criminal prosecution bodies shall exercise their powers in criminal procedure
irrespective of any authorities and official persons and in strict compliance with the
requirements of this Code.
4. Influence in any form on the criminal prosecution body for the purposes of impeding an
objective investigation with regard to a criminal case shall entail liability established by the



1 a w

5. The requirements of a criminal prosecution body which are presented in accordance
with the law shall be obligatory for implementation by all state bodies, organizations, official
persons and citizens and they shall be executed within no later than three days. If there is a
need to make decision on initiation of a criminal case, detention, arrest of the suspect, the
request of the criminal prosecution body must be executed within twenty four hours. Failure
to comply with mentioned requirements without good reasons shall entail liability established
b vy 1 a w

Footnote. Article 36 as amended by the Law of the Republic of Kazakhstan dated

09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 37. Circumstances which exclude proceeding on a case

Footnote. The title as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

1. A criminal case may not be instituted and if it is instituted it shall be subject to
termination:

1) when  there 1s no event of <crime;
2) if the deed has no component elements of a crime;
3) due to an act of amnesty if it eliminates the application of punishment for committed
d e e d s ;
4) due to expiry of limitation period;

5) when there is no complaint from the victim on cases associated with the crimes
provided for by part one of Article 33 and part one of Article 34 of this Code, except for the
cases provided for by part two of Article 33 and part two of Article 34 of this Code;

6) if private prosecutor refuses the accusal on cases associated with the crimes provided
for by part one of Article 33 of this Code, except for the cases provided for by part two of the
Same Article;

7) in respect of a person with regards to which there is a valid sentence of a court on the
same accusal or any other unrepealed court decree which has established impossibility of
criminal prosecution;

8) in respect of a person on whose refusal from criminal prosecution there is unrepealed
resolution on the same accusal from the criminal prosecution body;

9) in respect of a person who has committed an act prohibited by the criminal law in a
condition of irresponsibility, except for the cases when the institution of a criminal case is
required for the application of compulsory measures of medical nature to such person;

10) due to refusal of giving consent for institution of criminal proceedings by an



authorized body or an official person against a person who has privileges or immunity to
criminal prosecution;

11) in respect of a person who died, except for the cases when proceedings on the case are
required for the rehabilitation of the deceased or investigation of the case in respect of other
p er s o n s ;

12) in respect of a person who is subject to release from criminal liability by virtue of the
provisions of the Criminal Code of the Republic of Kazakhstan.

2. A criminal case shall be terminated on the grounds provided for by items 1 and 2 of the
part one of this Article both when the lack of event of the crime is proved or when there are
no component elements of the crime, as well as when it is not proven that they exist, if all the
opportunities for the collection of additional evidences have been exhausted.

3. A criminal case shall be subject to termination on the ground provided for by item 2 of
part one of this Article and in cases when causing of harm by the accused (the suspect) is
legitimate or the deed has been committed by the accused (the suspect) under the
circumstances which in accordance with the Criminal Code of the Republic of Kazakhstan
exclude criminality and criminal liability.

4. Refusal from initiation of a criminal case or termination of a criminal case on the
grounds indicated in items 3, 4 and 11 of part one of this Article shall not be allowed if the
person who has been directly indicated by the applicant as the person committed a crime, the
suspect, the accused as well as the person on trial or his legal representatives object against it.
In this case the proceedings on the case shall be continued and completed if there are reasons
for it by a resolution of a sentence of guilt with the release of the accused from punishment.

The consent of a person who has suffered from the commission of the crime or the victim
shall not be required to make decision on refusal from initiation of a criminal case or
termination of a criminal case on the grounds indicated in items 3, 4, 9, 10 and 11 of part one
of this Article.

Termination of a criminal case shall simultaneously entail termination of a criminal
prosecution.

4-1. The decision on refusal from initiation of a criminal case or termination of a criminal
case in respect of a person who by the moment of commission of a deed has not reached the
age upon reaching of which according to the law it is possible to impose criminal liability,
shall be subject to taking on the basis stipulated in item 2 of part one of this Article. The
decision on refusal from initiation of a criminal case or termination of a criminal case in
respect of a juvenile person who by the moment of commission of a deed has reached the age
from which according to the law criminal liability comes but due to psychological retardation
irrelevant to mental disease could not be completely aware of the real nature and social
danger of his actions (inaction) and regulate them shall be subject to taking on the same basis.

5. The criminal prosecution body upon establishing circumstances, which exclude
criminal prosecution, shall pass at any stage of pre-trial procedures a resolution on the refusal



from institution of criminal case or on termination of the criminal case. The prosecutor also
shall have the right before the beginning of case consideration in the main judicial
proceedings to revoke it from the court and to terminate it on the grounds provided for by this
A rticl e

6. The public prosecutor having discovered in the court the circumstances, which exclude
criminal prosecution, shall be obliged to declare refusal from accusal. The declaration of the
state prosecutor to refuse accusal shall not impede the continuation of the consideration of the
criminal case 1if the private prosecutor continues to maintain the accusal.

7. The court having established the circumstances, which exclude criminal prosecution,
shall be obliged to resolve the issue on termination of the criminal -case.

8. If the actions of a person have indications of an administrative or corruption offence,
the criminal prosecution bodies and courts upon termination or refusal from institution of
criminal case shall be obliged to send the materials within ten days to competent bodies for
consideration of the issue on imposition of administrative or disciplinary sanctions.

Footnote. Article 37 as amended by the Law of the Republic of Kazakhstan dated

05.05.2000 No. 47; dated 21.12.2002 No. 363; dated 09.12.2004 No. 10; dated 09.11.2011
No. 490-1V (shall be enforced upon expiry of ten calendar days after its first official
publication).

Article 38. Circumstances which allow not to Perform Criminal Prosecution

1. Court, prosecutor as well as investigator or body of inquiry with the consent of the
prosecutor, when there are appropriate circumstances, within their competence shall have the
right to refuse from institution of a criminal case or terminate the criminal case with the
release of a person from criminal responsibility in cases provided for by Article 65,66 and
part one of the Article 67 and Article 68, as well as by notes of the Articles 373, 375 -378,
381 of the Criminal Code of the Republic of Kazakhstan. The court in such cases shall also
have the right to decree an accusative sentence with release from criminal liability.

2. The public prosecutor having discovered in the court the circumstances which allow not
carrying out criminal prosecution shall have the right to file repudiation from the criminal
prosecution of the accused. The repudiation filed by a public prosecutor, from criminal
prosecution shall not impede the private prosecutor to continue the criminal prosecution of
the accused with the use of materials of the criminal case.

3. Before termination of a criminal case the accused (the suspect) must be explained the
reasons for termination of the case and the right to object against its termination on this
r e a s 0 n

4. The victim and his representative who have the right to appeal the resolution of the
body that conducts the criminal procedure in the higher court or to higher prosecutor, shall be
informed about the termination of the case.



5. Termination of a criminal case on the grounds indicated in part one of this Article shall
not be allowed if the suspect, the accused or the victim protests against it. In this case the
proceedings on the case shall be continued in accordance with a regular procedure.

Footnote. Article 38 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 11.12.2009 No. 230-IV (shall be enforced from 01.01.2010); dated
23.11.2010 No. 354-1V (shall be enforced upon expiry of ten calendar days after its first
official publication); dated 09.11.2011 No. 490-IV (shall be enforced upon expiry of ten
calendar days after its first official publication).

Chapter 4. Rehabilitation. Compensation of Harm Caused by Unlawful Acts of the
Body that Conducts Criminal Procedure

Article 39. Rehabilitation by Way of Recognition of Innocence of the Person Held as
the accused (the Suspect)

1. The person who is justified through the court and equally the accused (the suspect) in
respect of whom a resolution is passed by the criminal prosecution body on termination of a
criminal case on the grounds provided for by items 1, 2, 5, 7, 8 of part one of Article 37 of
this Code shall be recognized as innocent and may not be subjected to any restrictions of their
rights and freedoms guaranteed by the Constitution of the Republic of Kazakhstan

2. The court, the criminal prosecution body must take all the measures provided for by the
law for the rehabilitation of a person indicated in part one of this Article and compensation of
the harm caused to him as a result of unlawful acts of the body that conducts criminal
procedure.

Article 40. Persons who Have the Right to Compensation of Harm Caused as a
Result of Unlawful Acts of the Body that conducts Criminal Procedure

1. The harm caused to a person as a result of unlawful detention, arrest, home arrest,
temporary barring from work, placement to a special medical institution, conviction,
application of compulsory measures of medical nature shall be compensated from the national
budget in full amount irrespective of the guilt of the body that conducts the criminal
proceedings.

2. The right to compensation of harm caused as a result of unlawful acts of the body that
conducts criminal procedure shall rest with:
1) persons indicated in the part one of Article 39 of this Code;

2) persons in respect of whom a criminal case shall not have been instituted and the
instituted he was subject to termination on the grounds provided for by item 6 of part one of
Article 37 of this Code, if in spite of lack of circumstances provided for by part two of Article



33 and part two of Article 34 of this Code the criminal case has been instituted or not
terminated from the moment of discovery of the circumstances which exclude criminal
prosecution ;

3) persons in respect of whom the criminal case shall have been terminated on the
grounds provided for by items 3 and 4 of part one of Article 37 of this Code but has not been
terminated from the moment of discovery of the circumstances which exclude criminal
prosecution and the criminal prosecution has been unlawfully continued in spite of the
consent of such persons to terminate the criminal case;

4) a person sentenced to be arrested, deprived of freedom, detained or imprisoned in case
of alteration of qualification of the deed for an Article of the Criminal Code of the Republic
of Kazakhstan which provides liability for a less grave crime, in case of suspicion or accusal
of commission of which this Code does not allow to detain or imprison or with the
appointment in accordance with this Article of a new more lenient punishment or exclusion
from the sentence of the part of accusal and reduction in connection therewith of the
punishment and equally in case of the abolition of unlawful court decision on application of
compulsory measures of medical nature or compulsory measures of educational control. The
actually served term of arrest or deprivation of freedom shall be deemed to have been served
unlawfully in as long as much it exceeds the maximum amount of punishment in the form of
arrest or deprivation of freedom provided for by the Article of the Criminal Code of the
Republic of Kazakhstan in accordance with which the deed committed by the guilty person is
qualified anew;

5) a person imprisoned in excess of the due period without legitimate reason and equally a
person unlawfully subjected to any other measures of procedural compulsion in the course of
proceedings on a criminal case.

3. In case of the death of a citizen the right to compensation of harm in the established
procedure shall be transferred to his heirs and with regard to receiving pensions and benefits
the payment of which has been suspended, - to those family members who are recognized as
the circle of persons to be provided for the benefit due to the loss of breadwinner.

4. Harm shall not be subject to compensation with regard to person if it is proved that he
in the course of inquest, preliminary investigation and court proceedings by way of voluntary
self-accusal has impeded the establishment of truth and thereby assisted the emergence of the
consequences indicated in part one of this Article.

5. The rules of this Article, if there are no circumstances indicated in item 3 of part two,
shall not apply to those cases when the applied measures of procedural compulsion in respect
of a person or a decreed accusative sentence is abolished or altered due to the issue of
amnesty acts or pardon acts, expiry of limitation periods, adoption of a law which eliminates
criminal liability or mitigates the punishment.



Article 41. Harm which is subject to Compensation

Persons indicated in parts two and three of Article 40 of this Code shall have the right to
compensation in full amount of property harm, elimination of consequences of moral damage
and restoration of labour, pension, housing and other rights. Persons who are deprived
through a court sentence of an honorary, military, special or any other title, rank, diplomatic
rank, qualification as well as state awards, shall be restored with the titles, ranks, diplomatic
ranks, qualification and state awards.

Article 42. Recognition of the Right to Compensation of Harm

Having adopted a decision on full or partial rehabilitation of a person, the body that
conducts criminal procedure must recognize his rights to compensation of harm. A copy of
the sentence of acquittal or resolution on termination of criminal case, on abolition or
alteration of other unlawful decisions shall be handed or mailed to the interested person by
post. Simultaneously a notice shall be sent to him with the explanation of the procedure of
harm compensation. If there is no information about the place of residence of the heirs,
relatives or dependents of the deceased person who has the right to compensation of harm, the
notice shall be directed to them not later than five days from the day of their appeal to the
body that conducts criminal procedure.

Footnote. Article 42 as amended by the Law of the Republic of Kazakhstan dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010)

Article 43. Compensation of Property Harm

1. Property harm caused to persons indicated in part two of Article 40 of this Code shall
include compensation of the following:
1) wages, pensions, benefits, other funds and revenues of which they have been deprived;
2) property unlawfully confiscated or converted into benefit of the state on the basis of a
sentence or any other court decision;
3) fines exacted for the implementation of an unlawful court sentence; court costs and
other sums paid by the person due to  unlawful acts;
4) sums paid by the person for rendering legal assistance;
5) other costs incurred as a result of criminal prosecution.
2. Sums expensed on the maintenance of persons indicated in part two of Article 40 of
this Code under imprisonment, in places of serving the arrest or deprivation of freedom, court
costs connected with criminal prosecution of these persons as well as wages for the
performance by them during the imprisonment, serving the arrest or deprivation of freedom of
any works may not be deducted out of the sums which are to be paid to compensate the harm
caused as a result of unlawful acts of the body that conducts criminal procedure.



3. When receiving copies of documents indicated in Article 42 of this Code with a notice
on the procedure of harm compensation, the persons indicated in parts two and three of
Article 40 of this Code shall have the right to petition with a claim to compensate property
harm to the body that passed the sentence, a resolution on termination of the case, abolition or
alteration of other unlawful decisions. If a case is terminated or the sentence is altered by the
higher court, the claim to compensate harm shall be directed to the court that has issued the
sentence. In case of rehabilitation of a juvenile, the claim to compensate for harm may be
filed by his legal representative.

4. Not later than he month since the day of receipt of an application, the body indicated in
part three of this Article shall define the amount of harm having required in necessary cases
the estimation from financial bodies and the bodies of social protection after which a
resolution shall be passed on payments for compensation of the harm subject to inflation. If a
case is terminated by the court when considering it in the appeals, cassation or supervisory
procedure, the court that has considered the case in the first instance shall perform the
mentioned acts.

5. Claims on compensation of property harm shall be settled by the judge in the procedure
established by part two of Article 371 of this Code for the settlement of issues connected with
the issue of the sentence.

6. The copy of a resolution certified by official stamp shall be handed or directed to the
person for the submission to the bodies, which are obliged to make payments. The procedure
of payment shall be determined by legislation.

Footnote. Article 43 as amended by the Law of the Republic of Kazakhstan dated
11.07.2001 No. 238; dated 17.02.2012 No. 565-IV (shall be enforced from 01.07.2012).

Article 44. Elimination of Consequences of Moral damage

1. The body that conducts criminal procedure and who has adopted a decision to
rehabilitate a person shall be obliged to offer that person official apologies for the caused
h a r m

2. Law suits on compensation in money terms for the caused moral damage shall be filed
in  accordance with the procedure of «civil court proceedings.

3. When a person has been subjected to unlawful criminal prosecution and information on
the institution of a criminal case, detention, imprisonment, temporary discharge from office,
compulsory placement to a medical institution, conviction and other acts undertaken with
regard to him which were subsequently recognized as unlawful has been published in press
media, spread through radio, television or any other mass media, than pursuant to the claim of
that person and in case of his death pursuant to claim of his relatives or the body that conducts
the criminal procedure, the appropriate mass media shall be obliged to provide the necessary
information within a month.



4. Pursuant to the claim of the persons indicated in parts two and three of Article 40 of
this Code, the body that conducts the criminal procedure shall be obliged to direct a written
notice on abolition of its unlawful decisions within two weeks to the place where they work,
study or reside.

Article 45. Periods for Filing Claims

1. Claims on monetary payments to compensate property harm may be filed within three
years from the moment of receipt by the persons indicated in parts two and three of Article 40
of this Code of resolutions on such payments.

2. Claims on restoration of any other rights may be filed within six months from the date
of receipt of the notice which explains the procedure for the restoration of rights.

3. In case of missing these deadlines due to good reason they may be restored by the body
that leads criminal procedure pursuant to the application of interested persons.

Article 46. Compensation of Harm to Legal Entities

Harm caused to legal entities by unlawful acts of the body that conducts criminal
procedure shall be compensated by the State in full amount and within deadlines established
by this Chapter.

Article 47. Restoration of Rights in a Law Suit Procedure

If a claim on rehabilitation or compensation of harm is not satisfied or a person does not
agree with the decision made, he shall have the right to petition to the court in accordance
with the procedure of civil court proceedings.

Chapter 5. Conduct of Proceedings on a Criminal Case

Article 48. Combining of Criminal Cases

1. Cases on accusal or suspicion of several persons of commission or participation in he or
several crimes, cases on accusal or suspicion of a person in commission of several crimes as
well as the cases on accusal or suspicion of not promised beforehand concealment of the same
crimes or non-reporting on them may be combined in the proceeding.

2. The following must not be combined in the proceeding:

1) identical accusals against different persons;

2) accusals against persons, who are attributed to commission of a crime against each
other, except when the ~case of private prosecution 1s considered;

3) cases on one of which criminal prosecution is performed in a private procedure, and in



respect of the other - in a public procedure;
4) all the other accusals, the cumulative consideration of which may interfere with
objective consideration of the case.
3. Combining of cases shall be carried out on the basis of the resolution of the body which
conducts the criminal procedure. The copy of resolution passed by the criminal prosecution
body shall be directed to the prosecutor within twenty-four hours.
4. The period for proceeding on a case in which several cases are combined shall start
from the date of the institution of the case which has been latest in time. If an arrest or house
arrest is applied to one of the combined cases as a preventive measure, the investigation
period shall be calculated from the day of initiation of the case to which these preventive
measures are applied.
When combining several criminal cases into the proceeding, the period for conducting
preliminary hearings on them shall be calculated from the day of the receipt of the latest case

by t he court.
5. Persons shall have the rights of participants of the proceedings only on those combined
cases, which relate to them.

Footnote. Article 48 as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 49. Separation of a Criminal Case

1. The court, the criminal prosecution body shall have the right to separate from a
criminal case into separate proceeding another criminal case with regard to:
1) certain accused individuals, when a criminal case is subject to suspension on the basis
provided for by Article 50 of this Code;
2) certain accused individuals when the bases for a closed judicial proceedings associated
with the protection of State secrets pertain to them, but do not pertain to the rest accused
individuals;
3) a juvenile the accused who criminal proceedings were instituted against together with
a d u l t s ;
4) unidentified certain persons, who are subject to institution of criminal proceedings.
2. In case of investigating a multi-episodic criminal case, with regard to which periods of
investigation or arrest expire, the investigator having recognized that with regard to accusal
part the investigation has been performed completely and comprehensively, shall have the
right to separate a part of the case into a separate proceeding for submission to the court,
unless this impedes investigation and consideration of the case in the remaining part.
3. If under a criminal case information is received on acts, which contain indications of a
crime not connected to the present case, all the materials on them must be immediately



separated for deciding of the issue of institution of a new criminal case in the procedure
provided for by this Code.
4. Separation of criminal cases shall be allowed if it does not affect the
comprehensiveness, the completeness of investigation and settlement of the case.
5. Separation of cases shall be carried out on the basis of the resolution of the body which
conducts the criminal procedure. The copy of resolution passed by the criminal prosecution
body shall be directed to the prosecutor within twenty-four hours. The list of materials
separated as originals or copies must be attached to the resolution.
6. The period for proceedings under a separated case shall date from the day a resolution
is passed on separation of the case with regard to a new crime or in respect of a new person.
In other cases the period shall date from the moment of institution of the principal criminal
case.

Article 50. Suspension of the proceedings on a criminal case

1. Proceedings on a criminal case may be completely or in a corresponding part
suspended by the resolution of the interrogating officer, investigator or the court if:
1) the person, who is subject to be held responsible as the accused, is not identified;

2) the accused fled from investigation or court or the place of his stay is not found due to
other reasons;
3) there is no real possibility for the participation of the accused in case due to the
settlement of issue on deprivation of the accused of immunity from criminal prosecution or on

his extradition by a foreign State;
4) the accused has temporary mental disorder or any other serious disease certified in the
procedure provided for by law;

5) the accused is outside the boundaries of the Republic of Kazakhstan;
6) excluded by the Law of the Republic of Kazakhstan dated 10.07.2012 N 32-V (
enforced on expiration of ten calendar days after its first official publication);
7) there is a force majeure which temporarily impede further proceedings on a criminal

c a s ¢
8) the relevant expert examination 1is carried out;
9) procedural acts relating to the receipt of legal aid in the procedure provided for by
Chapter 55 of this Code are carried out;
10) the missing person 1s not found.
1-1. The court shall suspend in full or in a corresponding part proceedings on a case if the
court applies to the Constitutional Council of the Republic of Kazakhstan with a petition
claiming to recognize application of a law or another legal act to a certain criminal case as
unconstitutional due to derogation of rights and freedoms of a person and a citizen envisaged
by the Constitution.



The court has the right to suspend in full or in the corresponding part proceedings on a
case if the Constitutional Council under initiative of another court initiates proceedings on
recognition of a law or another legal act to be applied to a certain criminal case as
unconstitutional.

2. Proceedings on a criminal case in a court may be completely or in a corresponding part
suspended by a court resolution as well as when a private prosecutor on a case of private
prosecution may not exercise criminal prosecution in the court due to his serious disease,
being on trip outside the boundaries of the Republic of Kazakhstan or performing civil duty.

3. Proceedings on a criminal case shall be suspended until lapse of circumstances, which
served as the basis for its suspension. When the circumstances lapse, the case shall be
resumed by the resolution of the interrogating officer, investigator or the court.

4. The participants of the proceedings shall be informed about suspension or resumption
of proceedings on the case. The copy of resolution on suspension of a criminal case passed by
the criminal prosecution body shall be directed to the prosecutor within twenty-four hours.

5. A suspended case shall be subject to termination upon expiry of limitation periods
established by the criminal law, if under the case there is no information on interruption of the
limitation period.

Notice. Force majeure which prevents further proceedings on a criminal case shall be
understood as emergencies of natural and anthropogenic origin, emergency state or martial
s t a t e

Footnote. Article 50 as amended by the Laws of the Republic of Kazakhstan dated
30.12.2005 No. 111 (the order of enforcement see Article 2 of the Law No. 111); dated
08.01.2007 No. 210; dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten
calendar days after its first official publication); dated 10.07.2012 No. 32-V (shall be enforced
upon expiry of ten calendar days after its first official publication).

Article 51. Termination of a criminal case

1. A criminal case shall be terminated by the body that conducts criminal procedure on the
grounds  provided for by  Articles 37, 38 of this  Code.
2. Before termination of a criminal case, the suspect, the accused shall be explained the
bases for the termination and his right to file objections against termination on these bases.
3. If the resolution on termination of a criminal case is repealed, the proceedings on the
case shall be resumed within the limitation periods of institution of criminal proceedings.
4. The suspect, the accused, the defence lawyer, as well as the victim, his representative,
the civil plaintiff, the civil defendant or their representative, a individual or legal entity on
whose application the case has been instituted shall be informed of termination of criminal
cases, as well as on resumption of the proceedings on the case in writing. The copy of
resolution on termination of a criminal case and on resumption of proceedings on a case



passed by the criminal prosecution body shall be directed to the prosecutor within twenty-four
h o u r s

Footnote. Article 51 as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 51-1. The order of termination of the criminal prosecution against the suspect
or the accused

1. Criminal prosecution against the suspect or the accused shall be terminated on the
grounds stipulated in part one of Article 37, part one of Article 38 of this Code.
2. Termination of criminal prosecution shall be carried out by the body which conducts
the criminal procedure after evaluating the evidences in compliance with the rules established
by Article 128 of this Code.
3. If the criminal prosecution of the suspect or the accused is terminated, the proceedings
may be continued or suspended on grounds provided for by Article 50 of this Code.
4. The decision on termination of the criminal prosecution may be taken only against the
suspect or the accused. The decision on refusal from institution of a criminal case may be
taken for the same criminal case against persons who are not recognized as the suspected or
t he accused.
Footnote. The Code is supplemented by Article 51-1 in accordance with the Law of the
Republic of Kazakhstan dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten
calendar days after its first official publication).

Article 52. Completion of the Proceedings on a Criminal Case

Proceedings on a criminal case shall be terminated:
1) when a resolution on full termination of proceedings on a criminal case is entered into
f o r ¢ e ;
2) when a sentence or any other final decision on a case is entered into force unless it
requires the adoption of special measures for its implementation;
3) upon receiving the confirmation of implementation of a sentence or any other final
decision on a case if it requires the adoption of special measures for its implementation.

Article 53. Confidentiality

1. The measures provided for by this Code and other legislative acts shall be taken in the
course of criminal proceedings for the protection of the received information, which
constitutes  State  secrets and  other secrets protected by law.

2. Persons who are proposed by the body that conducts criminal procedure to tell or



present information constituting State or any other secrets may not refuse from the
performance of this requirement with the reference to the need of retaining the relevant
secrets, but they have the right to first receive from it an explanation which confirms the need
of receipt of the said information for the proceedings on a criminal case.
3. The procedure for granting access to participants of proceedings to information
constituting State secrets shall be defined by legislation.
3-1. If the materials of a criminal case considered by a court together with a jury contain
information constituting State secrets, the authorized state body which carries out material
and technical and other support to the operation of a regional court and court equivalent to it,
pursuant to written order of the presiding judge shall make out the access to the jury to State
secrets in accordance with the procedure established by the legislation of the Republic of
Kazakhstan.
4. Evidences containing information constituting State secrets shall be examined in a
closed judicial session.
5. Evidences containing information constituting other secrets as well as those disclosing
intimate sides of private life pursuant to requests of persons under the threat of disclosure of
the said information may be examined in closed judicial sessions.
6. Harm caused to a person as a result of violation of inviolability of private life,
disclosure of personal or family secrets shall be subject to compensation in the procedure
provided for by the law.
7. The procedure for keeping the confidentiality of information of inquest and preliminary
investigation shall be determined by Article 205 of this Code.
8. Is excluded by the Law of the Republic of Kazakhstan dated 05.05.2000 No. 47.
9. The copies of procedural documents from the case subject to handing to participants of
the proceedings which contain information constituting State secrets or other secrets protected
by law after consulting with them shall be stored in case and handed to the participants of the
proceedings for the time of the judicial session.
Footnote. Article 53 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 16.03.2001 No. 163; dated 16.01.2006 No. 122 (shall be enforced
from 01.01.2007;) dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten
calendar days after its first official publication).

Chapter 6. Procedural Periods

Article 54. Calculation of Periods

1. The periods established by this Code shall be calculated in hours, days, months and
y € a r s
2. When calculating periods, the hour and the twenty-four hours with which the



calculation of a period begins shall not be taken into account. This rule shall not apply to the
calculation of periods in case of detention.
3. When calculating a period it shall include non-work time as well.
4. When calculating a period in days, the period shall expire at twenty-four hours of the
last day of the period. When calculating a period in months or years the period shall expire on
the corresponding date of the last month, and if that month does not have the corresponding
date, then the period shall expire on the last day of that month. When the expiry of a period
falls on a non-work day (day off, holiday), then the last day of the period shall be considered
as the first working day, which follows after it, except for the cases of calculation of the
period for detention, arrest, home arrest and being in a medical or special purpose educational
and training institution.
5. When a person is detained on the suspicion of commission of a crime the period shall
be calculated from the moment (hour) of actual application of this measure.

Article 55. Compliance with the Deadline

1. A deadline shall not be deemed missed if a complaint, petition or any other document
are submitted to the post office, transferred or filed to the person who is authorised to receive
them, and in case of the persons who are imprisoned or placed into a medical organization - if
the complaint or any other document is submitted to the administration of the place of
imprisonment or medical institution before the expiry of the period. The time of submission
of a complaint or any other document to the post office shall be determined on the basis of the
postal stamp, and the time of submission to the person who is authorized to receive it or to the
administration of the place of imprisonment or a medical organization on the basis of the note
of the office or official persons of these organisations.

2. Compliance with an established period by the official persons shall be confirmed by the
appropriate indication in procedural documents. The receipt of documents which are subject
to be handed to persons, who participate in criminal proceedings shall be confirmed by their
signatures attached to the case.

3. Procedural periods may be extended only in cases and in accordance with the procedure
established by this Code.

Article 56. Consequences of Missing a Period and Procedure for its Restoration

1. Procedural acts, which are committed by the participants of the proceedings upon
expiry of the period shall be deemed invalid.
2. Pursuant to a petition of an interested person the period missed due to a good reason
may be restored by the resolution of the interrogating officer, investigator, prosecutor or the
judge who handles the case. In this case the period shall be restored for the person who
missed it but not for other persons, unless otherwise provided for by a corresponding decision



of the body that conducts the criminal procedure.
3. Pursuant to a petition of an interested person the implementation of a decision appealed
with the missing of the established period may be suspended before settlement of the issue on

the restoration of the missed period.
4. A refusal to restore a period may be appealed (objected) in accordance with the
procedure established by this Code.

Footnote. Article 56 is amended by the Law of the Republic of Kazakhstan dated May 5,
2000 No. 47.

Section 2. State Authorities and Persons Participating in a Criminal Procedure

Chapter 7. Court

Article 57. Court

1. The court, being a body of judicial authority, shall administer justice on criminal cases.
2. Any criminal case may be considered only by legitimate, independent, competent and
impartial composition of the court, which is ensured through the compliance with the rules
established by this Code as follows:
- determining  jurisdiction of specific cases;
- formation of the composition of the court for consideration of specific criminal cases;
- disqualification of judges;
- separation of the case settlement function from the functions of prosecution and defense.
3. Justice in respect of criminal cases in the Republic of Kazakhstan shall be administered
b y
- the Supreme Court;
- the regional courts and courts equivalent to them;
- district courts and courts equivalent to them;
- specialized inter-district courts on criminal cases, specialized inter-district military
courts on criminal cases, specialized inter-district courts on juvenile cases, military court of
garrisons
Footnote. Article 57 as amended by the Laws of the Republic of Kazakhstan dated
05.07.2008 No. 65-1V (the order of enforcement see Article 2); dated 10.12.2009 No. 227-1V
(shall be enforced from 01.01.2010)

Article 58. Composition of Court

1. Consideration of criminal cases in courts of first instance shall be carried out by a judge
alone, and in cases of gravest crimes by the panel consisting of he judge and ten jurors



pursuant to the petition of the accused, except for the cases of crimes stipulated by Articles
162 (parts two and three), 163 (part two), 165, 166, 166-1, 167, 168 (part one), 169, 171, 233
(parts three and four), 233-2 (parts he and three), 233-4 (part two), 234 (part three), 238 (part
three), 239 (part three) of the Criminal Code of the Republic of Kazakhstan.
2. Consideration of criminal cases in the appellate procedure shall be carried out by a
judge alone, and consideration of claims, protests to sentences and resolutions of court - with
participation of jurors collegially with participation of at least three judges.
3. Consideration of cases in a cassation instance shall be carried out collegially by at least
three judges chaired by the Chairman of regional and equal to it.
4. Consideration of cases in the Supreme Court of the Republic of Kazakhstan shall be
conducted collegially by at least three judges.
5. The composition of a court when considering cases on newly discovered circumstances
shall be determined in accordance with the rules provided for in Article 476 of this Code.
6. Consideration of issues which arise during the execution of the sentence and cases on
the application of compulsory measures of medical nature to mentally incompetent shall be
carried out single-handedly by a judge of the corresponding court.
Footnote. Article 58 is in the wording of the Law of the Republic of Kazakhstan dated
17.02.2012 No. 565-1V (shall be enforced from 01.07.2012).

Article 59. The Authority of a Court

1. The authority of a court as the body of judicial authority shall be determined by the law

2. Only the <court shall have the right to:
1) recognise a person as guilty of commission of a crime and to inflict a punishment to

h 1 m ;
2) apply compulsory measures of medical nature or compulsory measures of educative
influence to a person;
3) abolish or amend a decision taken by a lower court;
4) approve the measure of restraint chosen by investigator, body of inquiry, prosecutor in
the form of home arrest, arrest as well as extention of their periods;
5) reconsider judicial acts on newly discovered -circumstances;
6) take decisions on compulsory placement of a not imprisoned person to the medical
organization for performance of forensic psychiatric expert examination.
3. In cases and in the manner provided for by this Code, the court shall:
1) consider appeals against decisions and actions (or inactions) of the criminal prosecution

b 0 d vy ;
2) impose an administrative penalty;
3) consider appeals against prosecutor's resolution to terminate the initiated proceedings



due to absence of grounds for the resumption of proceedings on a case on newly discovered
circumstances;
4) consider issues related to the execution of the sentence.
4. If circumstances which facilitated commission of a crime, violation of rights and
freedoms of citizens, as well as other violations of law committed in the course of inquiry,
preliminary investigation are revealed during judicial consideration of a case, the court shall
pass a private resolution, by which it attracts the attention of the relevant organizations or
persons to these circumstances and facts of violations of the law which require to take
necessary measures. The court shall have the right to pass a private resolution in the other
cases too, if it deems this to be necessary.
5. When establishing facts of commission of the deeds which form the component
elements of a crime, the court shall pass resolution to a relevant prosecutor to take measures
provided by law.
Footnote. Article 59 is in the wording of the Law of the Republic of Kazakhstan dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010), as amended by the Law of the
Republic of Kazakhstan dated 17.02.2012 No. 565-1V (shall be enforced from 01.07.2012).

Article 60. The Judge

1. The judge, who within the bounds of his competence considers a case single-handedly,
performs managerial acts on preparation of a judicial session or ensuring the implementation
of its sentence or any other decision, settles petitions and complaints indicated in part three of
Article 59 of this Code shall have the powers of the court.

2. The judge who considers a case as a member of a collegium of judges shall have equal
rights with the presiding judge and other judges when deciding all the issues arising due to the
case so considered.

Article 61. The Presiding Judge on a Case

1. When considering a criminal case in a collegium of judges, presides the chairman of
the court, the chairman of the collegium of the court or one of the judges authorised to do it in
accordance with the procedure provided for by the law shall be the presiding judge amongst
the collegium of judges. A judge who considers a case single-handedly shall be deemed as the
presiding judge.

2. The presiding judge shall guide the course of the judicial session and take all the
measures to provide for consideration of the criminal case and compliance with other
requirements of this Code, as well as for appropriate behaviour of all persons who participate
in the judicial session.

3. Orders of the presiding judge at the judicial session shall be obligatory for all the
participants of the proceedings and for other persons, who are present in the court room.



Chapter 8. State Bodies and Official Persons which Carry out the Functions of
Criminal Prosecution

Article 62. The Prosecutor

1. The prosecutor is an official person, who within the bounds of his competence,
exercises the supervision over legitimacy of investigative activity, summary pre-trial
procedure, inquiry, investigation and court decisions, as well as criminal prosecution at all
stages of the criminal procedure: the Prosecutor General of the Republic of Kazakhstan, the
Chief Military Prosecutor, regional prosecutors and prosecutors equivalent to them, district,
city prosecutors, military prosecutors, transport prosecutors and prosecutors equivalent to
them, their deputies and assistants, prosecutors for sectors of supervision, senior prosecutors
and prosecutors of administrations and departments of public prosecutor’s offices. The
prosecutor who participates in consideration of a criminal case by the court shall represent the
interests of the State by means of supporting the prosecution and the prosecutor shall be the
State prosecutor.

2. The prosecutor shall have the right to bring a suit against the accused or a person who
bears property responsibility for his actions to protect the interests of:
1) a victim who is not capable to independently exercise the right to file and assert a suit

by virtue of his helpless condition, dependence on the accused or due to other reasons;
2) t he State;

3. The powers of the prosecutor during pre-trial procedures and consideration of the case

by the court shall be defined accordingly by Articles 190, 190-4, 192 (parts six and seven),
197, 289, 317, 396 (part three), 458, 460 of this Code.

4. When exercising his procedural powers the prosecutor shall be independent and

subordinated only to the law.
5. The Prosecutor General within the bounds of his competence shall adopt regulatory
legal acts concerning the application of the norms of this Code which are obligatory for
execution by the bodies of inquiry and investigation.
The regulatory legal acts of the bodies which carry out inquiry and investigation shall be
adopted within the bounds of their competence in coordination with the Prosecutor General.

Footnote. Article 62 as amended by the Laws of the Republic of Kazakhstan dated

09.08.2002 No. 346; dated 03.12.2009 No. 213-1V (the order of enforcement see Article 2).

Article 63. Head of the Investigation Department

1. Head of the investigation department is the head of investigation unit of the body which
carries out a preliminary investigation or a summary pre-trial procedure and his deputies who



act within the bounds of their competence.
2. The head of an investigating department shall entrust the performance of investigation
or a summary pre-trial procedure to an investigator, exercise supervision over timeliness of
acts of investigators on criminal cases conducted by them, compliance by investigators with
the deadlines for preliminary investigation and detention, implementation of prosecutor’s
instructions and instructions of other investigators if so is established by this Code; issue
instructions on cases; entrust performance of preliminary investigation to several investigators
; in cases provided for by the law, recuse the investigator from proceedings on a case; within
the bounds of his/her competence, seize a criminal case from he investigative unit of the body
subordinated to him/her and carrying out preliminary investigation and transfer it to another
investigative unit of the same or another body subordinated to him/her and carrying out the
preliminary investigation; send competed criminal cases to the prosecutor. The head of the
investigative department shall have the right to institute criminal cases, accept criminal cases
for his proceedings and personally carry out preliminary investigation or a summary pre-trial
procedure, and shall have in such case the powers of an investigator.
3. Instructions made by the head of an investigation department on a criminal case may
not restrict independence of an investigator or his/her rights as established by Article 64 of
this Code. Instructions are to be issued in a written form and must be performed, but may be
appealed to the prosecutor. An investigator’s appeal of the acts of the head of the
investigative department to the prosecutor shall not suspend their performance, except for
instructions on qualification of a crime and volume of accusal, sending the case to prosecutor
in order to bring the accused to trial or on termination of the criminal case.
Footnote. Article 63 as amended by the Law of the Republic of Kazakhstan dated
03.12.2009 No. 213-IV (the order of enforcement see Article 2).

Article 64. Investigator

1. An investigator is an official person authorised to carry out preliminary investigation or
a summary pre-trial procedures on a criminal case within the bounds of his competence:
special prosecutor, an investigator of the bodies of internal affairs, an investigator of the
bodies of national security and an investigator of the bodies of financial police.
2. An investigator shall have the right to institute a criminal case and to perform
preliminary investigation in respect of it, and to perform all investigative actions provided for
by this Code.
3. An investigator shall be obliged to take all measures for a comprehensive, full and
objective investigation of circumstances of a case, to carry out criminal prosecution of the
person in respect of whom sufficient evidences have been gathered indicating that he has
committed a crime by means of bringing a person in the proceedings as accused, arraignment,
or electing the measure of restraint for that person in accordance with this Code as well as



drawing up an indictment.
In order to ensure implementation of the sentence in part relating to the civil claim, other
property recovery or potential confiscation of property, the investigator must take measures to
ascertain the property of the suspect, the accused or persons legally liable for their acts. When
conducting a preliminary investigation on criminal cases on corruption crimes, crimes
committed by an organized group, criminal association (criminal organization), as well as by
a transnational organized group, transnational criminal association (transnational criminal
organization) or a stable armed group (a gang), the investigator must take measures for
establishing property obtained by criminal means, or acquired with funds obtained by
criminal means, passed into the ownership of other persons.
4. With regard to cases for which preliminary investigation is obligatory, investigators
shall have the right at any moment to accept a case for proceeding and to begin its
investigation without expecting the bodies of inquiry to perform urgent investigative actions
provided for by Article 200 of this Code.
5. All the decisions on direction of an investigation and performance of investigative
actions shall be made by an investigator independently, except for the cases when the law
provides for obtaining sanction from the prosecutor, court or decisions from the court, and he
shall bear the entire responsibility for their legitimate and timely implementation. Unlawful
interference into the activities of the investigator shall entail criminal liability.
6. In case of a disagreement of an investigator with the instructions of the prosecutor on
the case under investigation, he shall have the right to appeal them to a higher prosecutor.
7. With regard to the cases that he investigates, the investigator shall have the right to
peruse operational search materials of the bodies of inquiry pertaining to the case under
investigation, to request their attachment to the case in accordance with the procedure
established by this Code, to issue written orders and instructions obligatory for the
implementation on performance of research and investigative actions to the bodies of inquiry,
and to require assistance in the performance of investigative actions from them.
Footnote. Article 64 as amended by the Laws of the Republic of Kazakhstan dated
16.03.2001 No. 163; dated 03.12.2009 No. 213-IV (the order of enforcement see Article 2);
dated 07.12.2009 No. 222-IV (the order of enforcement see Article 2); dated 18.01.2011 No.
393-1V (shall be enforced upon expiry of ten calendar days after its first official publication);
dated 29.11.2011 No. 502-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 65. Body of Inquiry

1. The following shall be entrusted to the bodies of inquiry depending on the nature of a
c r 1 m e
1) adoption in accordance with the competence established by the law of appropriate



criminal procedural and investigative measures for the purposes of detection the details of
crimes and persons who have committed them, prevention and suppression of crimes;

2) performance of criminal procedural and investigative actions in the procedure provided
for by Article 200 of this Code with regard to the cases on which the processing of
preliminary investigation is obligatory;

3) inquiry on cases the performance of preliminary investigation on which is not
obligatory in the procedure provided for by Chapter 37 of this Code;

4) performance of preliminary investigation in cases provided for by part three of Article
288 of this Code;

5) performance of a summary pre-trial procedure established by the Chapter 23-1 of this
C o d e :

2. The following shall be the bodies of inquiry:
1) the bodies of internal affairs;
2) the bodies of national security;

3) is deleted by the Law of the Republic of Kazakhstan dated 18.01.2012 No. 547-1V (

shall be enforced upon expiry of ten calendar days after its first official publication);
4) the bodies of financial police

5) the customs bodies on the cases of contraband and evasion of the payment of customs
p ay me ents ;

6) the bodies of military police on cases of all crimes committed by military servicemen
who undergo military service under conscription or contract in the Armed Forces of the
Republic of Kazakhstan, other troops and military formations of the Republic of Kazakhstan;
citizens who are reservists while they undergo military training; persons of civil personnel of
military units, formations, institutions due to performance of service duties by them or in the
territory of these units, formations and institutions;

The bodies of military police of the Committee of National Security also on cases of all
the crimes committed by the staff of special government bodies;

7) commanders of frontier units - with regard to cases of violation of the legislation
concerning the State frontier of the Republic of Kazakhstan, as well as on cases of crimes
committed on the continental shelf of the Republic of Kazakhstan;

8) commanders of military units, formations, heads of military institutions and garrisons
in the absence of body of military police on cases of all crimes committed by military
servicemen subordinated to them who undergo military service under conscription or contract
in the Armed Forces of the Republic of Kazakhstan, other troops and military formations of
the Republic of Kazakhstan, as well as citizens, who are reservists while they undergo
military training; on the cases of crimes committed by persons of civil personnel of military
units, formations, institutions due to performance of their service duties by them or on the
territory of these units, formations and institutions;

9) heads of diplomatic representations, consular institutions and plenipotentiary



representations of the Republic of Kazakhstan on the cases of crimes committed by their
employees in the country of their stay;
9-1) the Security Guard of the President of the Republic of Kazakhstan on the cases of
crimes committed in the area of performance of security activities and immediately directed
against protected persons the list of which is established by the Law;
10) the bodies of fire service on the cases of all crimes associated with fires.

3. The rights and obligations of the body of enquiry on pre-trial procedures and
performance of urgent investigative actions on cases of all crimes shall also be entrusted to
captains of marine ships, which are in long voyages, heads of geological parties and other
state organizations and their subdivisions which are remote from the bodies of inquiry listed
in part two of this Article, during the period of absence of transport communication.
Footnote. Article 65 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 16.03.2001 No. 163; dated 16.07.2001 No. 244 (shall be enforced
from 01.01.2001); dated 29.12.2004 No. 25; dated 08.01.2007 No. 210; dated 03.12.2009 No.
213-1V (the order of enforcement see Article 2); dated 18.01.2012 No. 547-1V (shall be
enforced upon expiry of ten calendar days after its first official publication); dated 13.02.2012
No. 553-1V (shall be enforced upon expiry of ten calendar days after its first official

publication).

Article 66. Head of a Body of Inquiry

1. The powers of the head of a body of inquiry in the course of pre-trial procedure on the
cases of crimes provided for by Articles 190-1 and 285 of this Code within the bounds of his
competence shall rest with the head of the Head Office (Department), office, unit of an
inquiry body and their deputies.

2. The head of an inquiry body shall manage the adoption of appropriate criminal
procedural and investigative measures in order to establish the indications of crimes and
persons, who committed them, prevention and suppression of crimes. In accordance with the
procedure established in Article 130 of this Code pursuant to the requirement of the body
conducting the criminal proceedings, or pursuant to his own initiative, he shall direct the
results of operational inquiry activities which contain information on facts which are material

for the accurate solution of the criminal case.
3. On cases concerning crimes subordinated to the bodies of preliminary investigation, the
head of an inquiry body shall:

1) provide for the performance of wurgent investigative actions;

2) organize the implementation of instructions of the prosecutor, investigator, including

performance of certain investigative and other actions and application of measures for

protection of victims, witnesses and other persons, who participate in criminal court
proceedings;



3) organize implementation of instructions of the court;

4. With regard to criminal cases, the pre-trial procedures on which are performed by the
bodies of inquiry, the head of the body of inquiry shall supervise the timeliness and
legitimacy of actions of interrogating officers and he shall have the right to:
1) examine the cases which are conducted by them;

2) issue instructions concerning performance of certain investigative and other procedural
acts, concerning bringing a person into proceedings as an accused, concerning qualification of
a crime and volume of accusal, concerning the transfer of the case (materials) from the
interrogating officer to another;
3) entrust interrogation to several interrogating officers;

4) institute a criminal case and personally conduct interrogation by accepting the instant
case for his processing or by performing certain procedural acts.

5. The head of a body of inquiry shall approve resolutions on institution or refusal to
institute a criminal case, on performance of search and imposition of seizure on assets,
concerning discharge of the accused from his post, concerning election, alteration or abolition
of measures of restraint in respect of the accused (the suspect) in the form of imprisonment,
concerning termination, suspension, resumption of proceedings on the case, on sending of the
accused (the suspect) who is not imprisoned to a medical organization for stationary judicial
medical or forensic psychiatric expert examination, concerning extension of periods of
detention of the accused (the suspect), concerning sending to prison, announcing search of the
accused; approve reports concerning arraignment of persons suspected of commission of
crimes, minutes of summary pre-trial procedures, process of prosecution; provide for taking
of measures on elimination of circumstances which contributed to commission of crimes;
direct criminal cases to the prosecutor with minutes of summary pre-trial procedures, process
of prosecution.

6. The instructions of the head of a body of inquiry with regard to a criminal case may not
restrict the independence of the interrogating officer, his rights established by Article 67 of
this Code. Instructions shall be issued in writing and they shall be obligatory for
implementation, but they may be appealed to the prosecutor. The appeal to the prosecutor by
an interrogating officer of acts of the head of the body of inquiry shall not suspend their
implementation.

Footnote. Article 66 as amended by the Laws of the Republic of Kazakhstan dated
16.03.2001 No. 163; dated 03.12.2009 No. 213-IV (the order of enforcement see Article 2),
dated 09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 67. Interrogating Officer



1. An interrogating officer is an official person authorised to perform pre-trial procedures
on a criminal case within the bounds of his competence.
2. An interrogating officer shall have the right to take decision on initiation and
performance of pre-trial procedures in the forms stipulated by this Code, independently take
decisions and perform investigative and other procedural acts, except for the cases when the
law provides for their approval by the head of the body of inquiry, when sanctions of the
prosecutor, court or a court decision are envisaged.
3. In case of pre-trial procedures on criminal cases, on which the performance of
preliminary investigation is not obligatory, the interrogating officer shall be guided by the
rules provided for by this Code for preliminary investigation, with the exceptions provided for
by Chapter 37 of this Code.
4. In case of criminal cases in respect of which the performance of the preliminary
investigation is obligatory, the interrogating officer shall be authorised pursuant to
instructions of the head of the interrogative body to institute a criminal case in cases which do
not allow postponement, as well as to perform immediate investigative acts and operational
search measures, of which he shall be obliged to inform the prosecutor and the body of the
preliminary investigation not later than twenty-four hours.
5. An interrogating officer shall be obliged to comply with the instructions of the court,
prosecutor, body of preliminary investigation and the body of inquiry with regard to the
performance of certain investigative acts, with regard to application of measures ensuring the
security of the persons who participate in the criminal procedure.
In order to ensure enforcement of the sentence on the part of the civil claim, other
proprietary penalties or possible confiscation of property, the interrogating officer shall be
obliged to take measures on ascertainment of the property of the suspect, the accused or
persons who are financially liable for their actions.
6. The instructions of the head of the body of inquiry shall be obligatory for an
interrogating officer. The instructions of the head of a body of inquiry with regard to criminal
cases may be appealed to the prosecutor. The appeal of instructions shall not suspend their
implementation, except for instructions concerning qualification of a crime and scope of
accusal, concerning sending of a case to the prosecutor for subjecting the accused to the court
or concerning termination of the criminal case.
Footnote. Article 67 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 03.12.2009 No. 213-IV (the order of enforcement see Article 2);
dated 07.12.2009 No. 222-1V (the order of enforcement see Article 2), dated 29.11.2011 No.
502-1V (shall be enforced upon expiry of ten calendar days after its first official publication).

Chapter 9. Participants of the proceedings Who Defend Their Rights and Interests or
Represented Rights and Interests



Article 68. Suspect

1. A suspect shall be recognised as the person, against whom on the bases and in
accordance with the order established by this Code a criminal case is instituted due to
suspicion of commission a crime by that person or a resolution of finding that person guilty is
issued, of which he is informed by the investigator, interrogating officer, or a measure of
restraint has been applied prior to the presentation of accusal.

2. In case of detention of a suspect or application of a measure of restraint to him prior to
presentation of the accusal, he must be interrogated within not later than twenty-four hours
from the moment of detention or application of a measure of restraint when providing the
right to meet in private and in confidence with defence lawyer selected by that person or
appointed prior to the first interrogation. A detained suspect shall have the right to
immediately inform by telephone or in any other manner of his detention and the place where
he is kept to the place of  his residence or  work.

2-1. In the resolution of finding as a suspect there must be specified:

1) the time and place of its drafting; who drafted a resolution, the last name, the first name
and patronymic of the person who is found as the suspect, date, month, year and place of birth

2) the description of the crime in the commission of which the person is suspected, with
indication of the time, place of its commission, as well as other circumstances, which are
subject to approval in accordance with Article 117 of this Code;

3) criminal law (article, part, item) which provides responsibility for such crime.

The resolution must contain the decision on finding a person as a suspect with regard to
the case under investigation. The resolution on finding a person as a suspect shall be
presented to this person. The investigator shall be obliged to explain to the person against
whom a resolution on finding as a suspect is passed, the rights of the suspect and hand that

person a copy of this resolution.
The copy of the resolution on finding a person as a suspect shall be sent to the prosecutor
within twenty-four hours after it has been passed.

3. The criminal prosecution body shall not have the right to hold as a suspect:

1) a person detained more than seventy two hours;

2) a person, to whom a measure of restraint is applied for more than ten days from the

moment of announcement to the suspect of the resolution of selection of the measure of
restraint

4. By the moment of expiry of the periods established by part three of this Article, the

criminal prosecution body shall be obliged to release a suspect from imprisonment, to abolish

the measure of restraint which was selected against that person, or to pass a resolution on

bringing him in the proceedings as an accused.

5. Having found a suspicion as not sufficiently substantiated, the criminal prosecution



body shall be obliged to release a suspect from detention, to abolish the measure of restraint
which was selected against him, prior to the expiry of the periods established by part three of
t his Article.
6. A person shall cease to be in the status of a suspect from the moment of termination of
the criminal prosecution against that person or from the moment of imposition of the
resolution on bringing him into proceedings as an accused by the body of the criminal
prosecution.
7. The suspect shall have the right to:
1) receive immediate explanation of the rights vested to him from the person who carries
out the detention;
2) know of what he 1s suspected  of;
3) independently or through his relatives or proxies invite a defence lawyer; if the defence
lawyer 1s not invited by the suspect, his relatives or proxies, the investigator, the interrogating
officer shall be obliged to provide his participation in accordance with the order stipulated by

part three of Article 71 of this Code;
4) have a meeting with selected or appointed defence lawyer in private and in confidence
before the beginning of the interrogation;

5) give explanations and evidence only in the presence of the defence lawyer, except for
the cases of a waiver of the right to a lawyer by the suspect;
6) receive copies of the resolution on institution of a criminal case against him, resolution
on finding him as a suspect, detention report and resolution on application of measures of
restrailnt;

7) refuse to give explanations and testimony;
8) present evidence;
9) file petitions, including those on adoption of security measures, and recusations;
10) give testimony and explanations in the native language or a language of which he has

c om m a n d ;
11) wuse charge free assistance of a translator;
12) participate with the permission of the investigator or the interrogating officer in the
investigative actions which are carried out pursuant to his petition or petition of the defence
lawyer or legal representative;
12-1) come to terms with the victim in cases provided for by law, including by way of
mediation ;

13) get familiar with the reports of investigative actions performed with his participation,

and give comments to the reports;
14) file complaints concerning actions (inaction) and decisions of the investigator,
interrogating officer, prosecutor and court;

15) protect his rights and legal interests in other ways, which do not contradict the law.
8. The presence of the suspect's defence lawyer or legal representative cannot serve as a



basis  for eliminating or limiting any right of the suspect.

Footnote. Article 68 as amended by the Laws of the Republic of Kazakhstan dated
21.12.2002 No. 363; dated 07.04.2009 No. 149-1V; dated 11.12.2009 No. 230-1V (shall be
enforced from 01.01.2010), dated 28.01.2011 No. 402-IV (shall be enforced from 05.08.2011
); dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its
first official publication).

Article 69. The accused

1. The accused shall be a person in respect of whom a resolution is passed to bring that
person in the proceedings as the accused, as well as a person in respect of whom a process of
prosecution or minutes of summary pre-trial procedures is compiled and approved by the
head of the body of inquiry or the minutes of summary pre-trial procedures are compiled by
the investigator. An accused who is brought before the court and in respect of whom a
complaint is accepted by the court for its procedure under the cases of private prosecution,
shall be called a person on trial; an accused in respect of whom a judgment of guilt is passed
shall be called a convict; an accused, in respect of whom a sentence of acquittal is passed
shall be called an acquitted person.

2. The accused shall have the right to:

1) protect his rights and legitimate interests by the methods and facilities which do not

contradict the law and have sufficient time and possibility for the preparation to the defence;
2) know what he is accused of and receive copies of resolutions on institution of a
criminal case, on bringing him into the proceedings as an accused;

3) receive from the criminal prosecution body an immediate explanation of his rights;

4) be notified by the body that conducts the criminal procedure of the adoption of
procedural  decisions that concern his rights and legal interests;
5) receive a copy of resolution on the application of a measure of restraint;

6) provide explanations and testimonies in relation to charges brought against him;

7) refuse to give testimonies;

8) present evidence;

9) file petitions, including those on adoption of security measures, and recusations;

10) give testimonies and explanations in the native language or in a language of which he

h as a command ;
11) use <charge free assistance of a translator;
12) have a defence lawyer;

13) in cases and in accordance with the order provided for by this Code, have meetings
with the defence lawyer in private and in confidence from the moment prior to his first
interrogation;

14) participate with a permit from the investigator or interrogating officer in investigative



actions performed pursuant to his petition or a petition of his defence lawyer or legal
representatives;

14-1) come to terms with the victim in cases provided for by law, including by way of
medi1ation;

15) become familiar with the reports of investigative actions, performed pursuant to his
petition or a petition of his defence lawyer or legal representative, and give comments to them

16) carry out actions provided for by Articles 244, 254, 354 and 355 of this Code in case
of appointment, performance of expert examination, as well as presentation of expert opinion

t o h 1 m ;
17) become familiar with all the materials of the case and copy out any information from

it in any volume at the end of the investigation;
18) receive copies of the indictment or the minutes of summary pre-trial procedures and

its appendices, except for the list of accusals;
19) file complaints concerning actions (inaction) and decisions of the investigator,

interrogating officer, prosecutor and court;
20) object against termination of a case on the grounds of non-rehabilitating reasons;

21) require public proceedings.

2-1. The person on trial shall have the right to:
1) participate in the judicial proceedings of the case in the court of the first and appellate
1 nstamnece ;
2) exercise all the rights of the defence party, as well as the right to the last word.
2-2. The convict or the acquitted person shall have the right to:
1) become familiar with the record of the judicial session and file comments to it;
2) appeal the sentence, resolutions of the court, and resolutions of the judge and receive

copies of the appealed decisions;
3) know about the complaints and protests which were filed with regard to the case, and
file objections to them;

4) participate in the judicial consideration of the filed complaints and protests.
3. The participation of the defence lawyer or the legal representative of the accused in
case may not serve as the basis for the elimination or restriction of any rights of the accused.
Footnote. Article 69 as amended by the Laws of the Republic of Kazakhstan dated
21.12.2002 No. 363; dated 07.04.2009 No. 149-1V; dated 03.12.2009 No. 213-1V (the order
of enforcement see Article 2); dated 10.12.2009 No. 227-IV (shall be enforced from
01.01.2010); dated 11.12.2009 No. 230-IV (shall be enforced from 01.01.2010), dated
28.01.2011 No. 402-IV (shall be enforced from 05.08.2011).

Article 70. Defence Lawyer



1. The defence lawyer is a person, who, in the procedure established by law, performs the
defence of the rights and interests of the suspects and accused individuals, and who renders
legal assistance to them.

2. Advocate shall participate as a defence lawyer. Under participation of an advocate in
the criminal procedure as a defence lawyer, besides him, the defence of the suspect, the
accused, the person on trial, the convict, the acquitted person may be performed by his or her
spouse or an immediate relative or a guardian, trustee or representative of the organization
under which custody and dependence the suspect, the accused, the person on trial, the convict,
the acquitted person are in. Foreign advocates shall be allowed to participate in case as the
defence lawyers if it is provided for by an international treaty of the Republic of Kazakhstan
with the corresponding state on a mutual basis, in accordance with the procedure determined
by legislation.

3. The defence lawyer shall be allowed to participate in a case from the moment of
presentation of accusals or finding a person as a suspect in accordance with part one of
Article 6 8 of this Code.

4. one and the same person may not be the defence lawyer of two suspects, accused
individuals if the interests of one of them contradict the interests of the other.

5. An advocate shall not have the right to refuse from the protection of a suspect or an
accused that he assumed.

Footnote. Article 70 as amended by the Laws of the Republic of Kazakhstan dated
30.12.2005 No. 111 (the order of enforcement see Article 2); dated 11.12.2009 No. 230-1V (
shall be enforced from 01.01.2010).

Article 71. Obligatory Participation of a Defence Lawyer

1. Participation of a defence lawyer in the proceedings on a criminal case shall be
obligatory in the following cases:
1) when the suspect, the accused, the person on trial, the convict, the acquitted person
petitions for that;
2) the suspect, the accused, the person on trial, the convict, the acquitted person has not
reached the age of majority;
3) the suspect, the accused, the person on trial, the convict, the acquitted person by virtue
of his physical or mental handicaps may not independently exercise his right to defence;
4) the suspect, the accused, the person on trial, the convict, the acquitted person has no
command of the language in which court proceedings are carried out;
5) a person is accused of commission of a crime for which deprivation of freedom may be
appointed as a measure of punishment for a period of more than ten years, life-long
deprivation of freedom or capital punishment;
6) detention is applied to the accused, the person on trial, the convict, the acquitted person



as a measure of restraint or he is forcibly sent for stationary forensic psychiatric expert
examination;

7) when there are contradictions between the interests of the suspects, the accused, the
persons on trial, the convicts, the acquitted persons, one of whom has a defence lawyer;

8) a representative of the victim (private prosecutor) or a civil plaintiff participates in the
proceedings on a criminal case;

9) the prosecutor (the public prosecutor) participates in the consideration of the case in the
c o u r t ;

10) the accused, the person on trial, the convict, the acquitted person is outside the
boundaries of the Republic of Kazakhstan and evades appearing at the bodies of preliminary
investigation.

2. In cases provided for by items 1 - 6, 10 of part one of this Article, the participation of
the defence lawyer shall be provided for from the moment of finding a person as the suspect,
the accused, the person on trial, the convict, the acquitted person; by item 7 - from the
moment of identifying contradictions between the interests of the suspects, the accused, the
persons on trial, the convicts, the acquitted persons; by items 8§, 9 - from the moment when
the accused is brought before the court.

3. If in the presence of circumstances provided for by part one of this Article the defence
lawyer is not invited by the suspect, the accused, the person on trial, the convict, the acquitted
person himself, their legal representatives as well as by other persons pursuant to their
instructions, the body that conducts the criminal procedure shall be obliged to provide for the
participation of the defence lawyer at the appropriate stage of the procedure, of which he shall
pass a resolution, which is obligatory for the professional organisation of advocates.

Footnote. Article 71 as amended by the Laws of the Republic of Kazakhstan dated
16.03.2001 No. 163; dated 30.12.2005 No. 111 (the order of enforcement see Article 2); dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010); dated 11.12.2009 No. 230-IV (
shall be enforced from 01.01.2010).

Article 72. Invitation, Appointment, Substitution of a Defence Lawyer,
Remuneration of his Work

1. The defence lawyer shall be invited by the suspect, the accused, the person on trial, the
convict, the acquitted person, their legal representatives as well as by other persons pursuant
to the instructions or with the consent of the suspect, the accused, the person on trial, the
convict, the acquitted person. The suspect, the accused, the person on trial, the convict, and
the acquitted person shall have the right to invite several defence lawyers for the defence.

2. The participation of the defence lawyer shall be ensured by the body that conducts the
criminal procedure pursuant to the request of the suspect, the accused, the person on trial, the
convict, and the acquitted person.



3. In cases when the participation of the selected or appointed defence lawyer is
impossible during a long (not less than five days) period of time, the body that conducts the
criminal procedure shall have the right to propose to the suspect, the accused, the person on
trial, the convict, the acquitted person to invite another defence lawyer or take measures to
appoint the defence lawyer through a professional organisation of advocates or its structural
subdivisions. The body that conducts the criminal procedure shall not have the right to
recommend inviting a  certain individual as a  defence lawyer.

4. In case of detention or imprisonment, when the presence of the defence lawyer selected
by the suspect, the accused, the person on trial, the convict, the acquitted person is impossible
during twenty-four hours, the body that performs the criminal prosecution shall propose to the
suspect, the accused, the person on trial, the convict, and the acquitted person to invite
another defence lawyer and in case of the refusal, he shall take measures for appointing the
defence lawyer through a professional organisation of advocates or its structural subdivisions.

5. Work remuneration of an advocate shall be carried out in accordance with current
legislation. The body that conducts the criminal procedure, when there are reasons for it, shall
have the right to indemnify the suspect, the accused, the person on trial, the convict, and the
acquitted person fully or partially from payments for legal assistance. In this case,
remuneration for the work shall be carried out at the expense of the State.

6. Expenditures associated with remuneration for the work of advocates may be at the
expense of the State also in the event provided for by part three of Article 71 of this Code,
when an advocate participated in the interrogation, preliminary investigation or in the court
by appointment, without entering into an agreement with a client.

7. In the event, when several defence lawyers participate in a proceeding on a criminal
case, a procedural act, where the participation of the defence lawyer is required, may not be
recognised as unlawful due to participation of not all the defence lawyers of the relevant
suspect, the accused, person on trial, convict, and acquitted person.

8. An advocate is allowed to participate in a criminal case as a defence lawyer upon
presentation of the certificate of advocate and the warrant which certifies his authority to
conduct a particular case. Other persons, who are specified in part two of Article 70 of this
Code shall submit documents proving their right to participate in a criminal case as a defence
lawyer (marriage certificate, documents, which prove blood relations with the suspect, the
accused, the person on trial, the convict, and the acquitted person, decisions of bodies, which
carry out functions of guardianship and trusteeship).

Footnote. Article 72 as amended by the Laws of the Republic of Kazakhstan dated
30.12.2005 No. 111 (the order of enforcement see Article 2); dated 11.12.2009 No. 230-1V (
shall be enforced from 01.01.2010).

Article 73. Refusal of a Defence Lawyer



1. The suspect, the accused shall have the right to refuse from a defence lawyer at any
moment of proceedings on a case. Such a refusal shall be allowed only pursuant to the
initiative of the suspect, the accused in the presence of the defence lawyer participating in
case or the defence lawyer appointed in accordance with the order established by part three of
Article 71 of this Code. A refusal of defence lawyer due to the lack of funds for payment for
legal assistance shall not be accepted. The refusal shall be made up in writing or it shall be
noted in the record of the relevant investigative or judicial act.

2. In cases provided for by items 2)-4), 5) (in case of accusal of a person in commission of
a crime for which a capital punishment or life imprisonment shall be inflicted as a measure of
punishment), 6) (in case of compulsory subjection of the accused to the stationary forensic
psychiatric expert examination) of part one of Article 71 of this Code, the refusal of the
accused from the defence lawyer may not be accepted by the body that conducts the criminal
procedure

3. Refusal of a defence lawyer shall not deprive the accused or the suspect of the right to
further petition for the access of defence lawyer to participate in case. The entry of the
defence lawyer into the case shall not entail the repetition of the acts, which by that time have
been performed in the course of investigation or judicial proceedings.

Footnote. Article 73 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 16.01.2006 No. 122 (shall be enforced from 01.01.2007); dated
10.07.2009 No. 175-IV (the order of enforcement see Article 2); dated 11.12.2009 No. 230-
IV (shall be enforced from 01.01.2010).

Article 74. Powers of the Defence Lawyer

1. The defence lawyer shall be obliged to use all legitimate facilities and methods of
defence for the purposes of establishing the circumstances which refute prosecution or
mitigate the liability of the suspect, the accused and to render appropriate legal assistance to
t h e m

2. From the moment of access to the case the defence lawyer shall have the right to:

1) have meetings with the suspect or the accused in private and in confidence without

restrictions of their number and length;
2) collect and present items, documents and information which are required for rendering
legal assistance;

3) be present when accusal is presented, participate in the interrogation of the suspect and
(or) the accused, as well as in other investigative and procedural acts, which are performed
with their participation or pursuant to their petition or the petition of the defence lawyer
h 1 m s e 1l f ;

4) file recusations;
5) become familiar with the detention report, resolution on application of a measure of



restraint, with the records of investigative acts performed with the participation of the suspect,
the accused or the defence lawyer himself, with the documents which have been presented or
shall have been presented to the suspect and (or) the accused, and in the end of interrogation,
summary pre-trial procedure or preliminary investigation - with all materials of the case; copy
out any information from it in any volume, except for the list of accusal;
6) file petitions, including those on adoption of security measures;

7) participate in preliminary hearings of the case, in judicial proceedings at the court of

any instance; speak in judicial pleadings, participate in sessions of the court when a case is
resumed due to newly discovered circumstances;
8) become familiar with a record of a judicial session by placing his signatures under the

last line of a text on each page and at the end of the record, and when becoming familiar with
a part of a record of the judicial session by placing his signatures at the end of each page and
at the end of that part, and file comments to 1t;
9) receive copies of procedural documents;

10) protest against unlawful acts of the person who conducts the criminal procedure and
other persons who participate in the criminal proceeding; require inclusion of those objections
into procedural documents;
11) file complaints with regard to acts and decisions of the interrogating officer,
investigator, prosecutor and court; and participate in their consideration;
12) use any other means and methods of defence which do not contradict the law.

3. The defence lawyer that participates in the performance of investigative acts shall have

the right to set questions to the interrogated persons after finishing of the interrogation held
by the investigator or the interrogating officer. The investigator, interrogating officer may
recuse questions of the defence lawyer, but he shall be obliged to include all the set questions
into the record. The defence lawyer shall have the right to make written notes it the record of
investigative act with regard to the correctness and fullness of the record.
4. The defence lawyer shall not: to commit any acts against the interests of the accused
and to impede the exercise of the rights belonging to him; contrary to the position of the
accused to recognise his implication in a crime and culpability of its commission, to declare

reconciliation of the accused with the victim; to recognise a civil lawsuit; to revoke
complaints and petitions filed by the accused; to disclose information which became known
to him in connection with the application for his legal assistance and its exercise.
5. The defence lawyer shall also have other rights and he shall perform other duties
provided for by this Code.
Footnote. Article 74 as amended by the Laws of the Republic of Kazakhstan dated

07.04.2009 No. 149-1V; dated 11.12.2009 No. 230-IV (shall be enforced from 01.01.2010).

Article 75. Victim



1. A person in respect of whom there are reasons to believe that moral, physical or
property harm is caused to him directly by a crime, shall be recognised as a victim in a
criminal procedure.

2. A person may be recognised as a victim also in cases when harm is caused to him by an
act prohibited by the Criminal Code of the Republic of Kazakhstan, which is committed by an
insane person.

3. A person shall be recognised as a victim in a criminal procedure with the issue of an
appropriate resolution from the moment of institution of the criminal case. If after the
recognition of a person as a victim it is established that there are no reasons for his being in
this status, the body that conducts the criminal procedure by its resolution shall terminate the
participation of the person as a victim in case.

4. The victim shall be provided for compensation of property damage caused by a crime,
as well as costs incurred due to his participation in preliminary investigation and in court,
including costs for participation of a representative in accordance with the rules established
by this Code.

5. A lawsuit of the victim for compensation of moral damage to him shall be considered
in the criminal procedure. If such a lawsuit is not brought in the criminal case or left without
consideration, then the victim shall have the right to bring it in accordance with civil
proceedings.

6. The victim shall have the right to:

1) know of the accusal filed against the accused;

2) provide testimonies in the native language or a language of which he has command,;
3) present evidence;

4) file petitions including those on adoption of security measures, and recusations;
5) wuse charge free assistance of a translator;

6) have a representative;

7) receive property seized from him by the criminal prosecution body as a means of
evidence or the property presented by himself, as well as the property belonging to him which
was seized from the person who committed an action prohibited by the criminal law; receive
original documents belonging to him;

8) reconcile with the suspect, the accused in cases stipulated by law, as well as in
accordance with the order of mediation;

9) become familiar with records of investigative acts performed with his participation, and
file comments to them;

10) participate with a permit of the investigator or the interrogating officer in investigative
acts performed pursuant to his petition or petition of his representative;

11) become familiar with all the materials of the case upon termination of investigation,
copy out any information from it and in any volume;

12) file petition on provision of security measures to him and members of his family;



13) receive copies of resolutions on institution of a criminal case, on his recognition as a
victim or on refusal of that, on suspension of a criminal case, on termination of the case, a
copy of indictment, as well as copies of the sentence of the court of the first instance and
appellate instance;

14) participate in judicial proceedings of the case in the court of first and appellate
1 nstamnce ;
15) participate in judicial pleadings;

16) support prosecution, including the case when a public prosecutor refuses from accusal

17) become familiar with a record of a judicial session by placing his signatures under the
last line of a text on each page and at the end of the record, and when becoming familiar with
a part of a record of the judicial session by placing his signatures at the end of each page and
at the end of that part, and file comments to 1t;

18) file complaints against action (inaction) of the body that conducts the criminal
procedure;

19) appeal against sentence and resolutions of a court;

20) know of complaints and objections filed on the case and file objections to them;

21) participate in court consideration of the filed complaints, petitions and objections in
the cassation and supervisory instances.

22) defend his rights and legal interests by other means, which do not contradict the law.

In cases provided for by part two of Article 80 of this Code, legal assistance shall be
rendered free of charge to the victim.

7. A victim, and in case of his death - his legal successors, shall have the right to receive
pecuniary compensation at the expense of budgetary funds for property damage caused by
gravest crime if the convict for such a crime has no property sufficient for compensation of
the damage caused by that crime. In this case, the issue of payment of the pecuniary
compensation at the expense of budgetary funds shall be settled by the court that passed the
sentence pursuant to the application of the victim or his legal successor. In specified cases,
the victim shall have the right to compensation of harm in full volume, if the harm does not
exceed he hundred fifty monthly calculation indices.

8. A victim shall be obliged: to arrive pursuant to summons of the body that conducts the
criminal procedure, to truthfully explain all the known circumstances on the case and to
answer set questions; not to disclose information on circumstances known to him with regard
to the case; to comply with the established procedure when performing investigative acts and
during the judicial session.

9. If a victim fails to arrive on summons without a good reason, that person may be
brought to court compulsorily in accordance with the order provided for by Article 158 of this
Code, and brought to administrative liability in accordance with legislation.

10. A victim shall be criminally liable in accordance with the law for refusal to provide



testimonies and  for  provision of  deliberately  false  testimonies.
11. With regard to the cases of crimes, the consequence of which is death of a person, the
rights of the victim provided for by this Article shall be exercised by immediate relatives of
the deceased. If several persons claim to have the rights of a victim, and moral damage was
caused to them by the crime due to the death of their relatives, all of them may be recognised
as victims or one of them pursuant to an agreement between them.
12. A legal entity, to which moral or property harm is caused by a crime, may be
recognised as a victim. In this case, the rights and obligations of a victim shall be exercised
by a representative of the legal entity.
Footnote. Article 75 as amended by the Laws of the Republic of Kazakhstan dated
09.12.2004 No. 10; dated 07.04.2009 No. 149-1V; dated 11.12.2009 No. 230-IV (shall be
enforced from 01.01.2010); dated 28.01.2011 No. 402-IV (shall be enforced from 05.08.2011
), dated 17.02.2012 No. 565-1V (shall be enforced from 01.07.2012).

Article 76. Private Prosecutor

1. A person who filed a complaint to the court with regard to a case of private prosecution
and who sustains accusal in the court, as well as a victim on cases of public and public-private
prosecution, who independently supports accusal in the court, if the public prosecutor refuses
from accusal, shall  be recognised as a  private prosecutor.

2. In case of juvenility or incapability of a victim, his legal representative who filed a
petition, request or who filed a complaint, shall be recognised as a private prosecutor.

3. Private prosecutor shall exercise all the rights and bear all the obligations of a victim as
well as have the rights provided for by parts three, four and six of Article 393 of this Code.

4. A private prosecutor shall exercise the rights belonging to him and he shall implement
the duties entrusted to him personally or through a representative if it corresponds to the
nature of the rights and obligations.

Article 77. Civil Plaintiff

1. An individual or a legal entity, in respect of whom there are sufficient reasons to
believe that a property damage was caused to him directly by a crime, who filed a claim on
compensation for that damage, shall be recognised as a civil plaintiff. A civil plaintiff may
file a lawsuit for property compensation of moral damage. The prosecutor, in cases provided
for by law, shall have the right to recognise an individual or a legal entity as a civil plaintiff
pursuant to his own initiative.

2. A decision to recognise a civil plaintiff or to terminate the participation of a person in a
procedure as a civil plaintiff, in cases when there are no reasons for remaining in specified
procedural status, shall be taken by the body that conducts the criminal procedure, of which it
shall pass an appropriate resolution.



3. In order to protect the interests of juveniles, as well as of persons, who are recognised
as incapable in accordance with the procedure established by law, civil lawsuit may be filed
by their legal representatives.

4. A civil plaintiff for the purposes of supporting a lawsuit filed by him shall have the
right to: know the essence of the accusal; present evidence; provide explanations on the filed
lawsuit; present materials to be attached to the criminal case; file petitions and recusations;
provide testimony and explanations in the native language or in a language of which he has
command; use charge free assistance of a translator; have a representative; become familiar
with records of investigative acts performed with his participation; participate with a permit
of the investigator or interrogating officer in investigative acts, which are carried out pursuant
to his petition or petition of his representative; become familiar upon termination of the
investigation with the materials on the case pertaining to the civil lawsuit and to copy out any
information from it and in any volume; know of the decisions which affect his interests and to
receive copies of procedural decisions pertaining to the filed civil lawsuit; participate in
judicial proceedings of the case in court of any instance; participate in judicial pleadings;
become familiar with the minutes of a judicial session and provide comments to it; file
complaints concerning acts and decisions of the body that conducts the criminal procedure;
appeal against a sentence and resolutions of a court in the part of the civil lawsuit; know of
complaints and objections filed with regard to the case in the part of the civil lawsuit and file
objections to them; to participate in court consideration of the filed complaints and objections;
in cases provided for by part seven of Article 75 of this Code, to receive compensation of
harm caused by a crime at the expense of the State; to file an application on adoption of
security measures.

5. A civil plaintiff shall perform the duties provided for by part eight of Article 75 of this
C o d e

6. A civil plaintiff shall have other rights as well and he shall perform other duties
provided for by law.

Footnote. Article 77 as amended by the Law of the Republic of Kazakhstan dated
07.04.2009 No. 149-1V.

Article 78. Civil defendant

1. An individual or a legal entity, who, by virtue of law in connection with a lawsuit filed
in the course of procedure of a criminal case, has property liability for harm caused by a
crime or act of an insane person, which is prohibited by the Criminal Code of the Republic of
Kazakhstan, shall be recognised as a civil defendant.

2. A decision to recognise as a civil defendant or to terminate participation of a person in
a procedure as a civil defendant in the event when there are no reasons for remaining in
specified procedural status, shall be taken by the body that conducts the criminal procedure,



of which it shall pass an appropriate resolution.
3. A civil defendant for the purposes of defending his interests in connection with the
lawsuit filed against him shall have the right: to know of the essence of the accusal and a civil
lawsuit; to object against the lawsuit; to provide explanations and testimony with regard to the
essence of the filed lawsuit; to have a representative; to present materials for attachment to a
criminal case; to file petitions and recusations; to become familiar upon expiry of
investigation with the materials on the case pertaining to the civil lawsuit and to copy out any
information in any volume; to know of the made decisions, which affect his interests, and to
receive copies of procedural decisions pertaining to the filed civil lawsuit; to participate in
judicial proceedings of the case in court of any instance; to participate in judicial pleadings, to
file complaints concerning acts and decisions of the body that conducts the criminal
procedure; to get familiar with the minutes of a judicial session and to provide comments to it
; to appeal against a sentence and resolutions of a court in the part of the civil lawsuit; to
know of complaints and objections filed with regard to the case in the part of the civil lawsuit
and to file objections to them; to participate in court consideration of the filed complaints and
objections; to file an application on adoption of security measures.
4. A civil defendant shall perform the duties provided for by the eighth part of Article 75

o f this Code.
5. A civil defendant shall have other rights as well and he shall perform other duties
provided for by law.

Footnote. Article 78 as amended by the Law of the Republic of Kazakhstan dated
07.04.2009 No. 149-1V.

Article 79. Legal Representatives of a Juvenile Accused, Suspect

With regard to the cases of violations committed by juveniles, their legal representatives
shall be involved to participate in case in the procedure provided for by this Code.

Article 80. Representatives of a Victim, Civil Plaintiff and Private Prosecutor

1. Advocates and other persons, who have the right by virtue of law to represent in the
course of proceedings on a criminal case legal interests of a victim, civil plaintiff and private
prosecutor and those, who are allowed to participate in case by a resolution of the body that
conducts the criminal procedure, may be representatives of the victim, the civil plaintiff and
the private prosecutor.

2. In order to protect the rights and legal interests of victims who are juveniles or those
who due to their physical or mental condition are deprived of the possibility to independently
protect their rights and legal interests, their legal representatives and representatives shall be
involved for obligatory participation in case.

In such cases, an advocate, who has been selected by a victim or his legal representative,



shall be a representative of the victim. If the advocate is not invited by the victim or his legal
representative, advocate’s participation shall be provided for by the body that conducts the
criminal procedure, by issuing a resolution which is obligatory for a professional organization
of advocates or its structural subdivisions. The body that conducts the criminal procedure
shall not have the right to recommend inviting a certain advocate as a defence lawyer.
If the victim or his legal representative has no funds to pay work remuneration of an
advocate, it shall be carried out at the expense of budgetary funds in accordance with the
order established by this Code.
3. Legal representatives and representatives of a victim, civil plaintiff and private
prosecutor shall have the same procedural rights as the individual and legal entities
represented by them within the Ilimits provided for by this Code.
4. A representative of a victim, civil plaintiff and private prosecutor shall not have the
right to commit any acts against the interests of the presented participant of the proceedings.
5. Personal participation of a victim, civil plaintiff and private prosecutor in a case shall
not deprive them of the right to have a representative in case.
Footnote. Article 80 as amended by the Laws of the Republic of Kazakhstan dated
11.12.2009 No. 230-IV (shall be enforced from 01.01.2010).

Article 81. Representatives of a Civil defendant

1. Advocates and other persons who have the right by virtue of law to represent legal
interests of a civil defendant in the procedure on a criminal case and who are allowed to
participate in case by a resolution of the body that conducts the criminal procedure shall be

recognised as representatives of a civil defendant.
2. Representatives of a civil defendant shall have the same procedural rights as the
individual and the legal entities represented by them.

3. A representative of a civil defendant shall not have the right to commit any acts against
the interests of the represented participant of the proceedings.

4. Personal participation of a civil defendant in a case shall not deprive him of the right to
have a representative in case.

Chapter 10. Other Persons That Participate in a Criminal Procedure

Article 82. Witness

1. Any person who may know certain circumstances which are important for a case, may

be summoned and interrogated as witness to provide testimonies.
2. The following shall not be subject to interrogation as a witness:

1) a judge, juror - with regard to circumstances of a criminal case which became known to



them due to participation in proceedings on a criminal case as well as in the course of
discussions on issues which emerged in the course of passing a court decision in the retiring
r o o m
1-1) a referee or an arbitrator - on circumstances became known to him in connection with
performance of duties of a referee or an arbitrator;
2) a defense lawyer of a suspect, the accused and equally the representative of a victim,
civil plaintiff and civil defendant as well as advocate of a witness - with regard to
circumstances which became known to him in connection with the performance of his duties
1n the criminal case;
3) a clergyman - with regard to circumstances which became known to him through
confession;
4) a person, who due to his young age or mental or physical handicaps, is not capable to
correctly perceive circumstances that are important for the case and to provide testimony on

those circumstances.
5) a mediator - with regard to circumstances became known to him in connection with
mediation, except for the cases provided for by law.

3. A witness shall have the right: to refuse to provide testimony that may entail for
himself, his spouse and immediate relatives prosecution for the commission of a criminally
punishable act or administrative violation; to provide testimonies in his native language or a
language of which he has command; to use charge free assistance of a translator; to file
recusation of a translator who participates in his interrogation; to write with his own hand his
testimony in the record of interrogation; to file petitions on recognizing him as a suspect prior
to interrogation; to file complaints against acts of an interrogating officer, investigator,
prosecutor and court, file petitions concerning his rights and legal interests including those on
adoption of security measures. A witness shall have the right to provide testimonies in the
presence of his advocate if the latter does not participate in case in any other capacity. A
failure of an advocate to arrive does not impede the conduct of interrogation at the time
appointed by the investigator. The witness shall be provided reimbursement of expenses
incurred due to his participation in the preliminary investigation and in court.

4. A witness shall be obliged: to arrive pursuant to the summons of an interrogating
officer, investigator, prosecutor and court; to truthfully report everything he knows on the
case and to answer the set questions; not to disclose information about circumstances known
to him with regard to the case if he was warned about it by the interrogating officer,
investigator or prosecutor; to comply with the established procedure when performing
investigative acts and during judicial session.

5. A witness may not be subjected to expert examination or inspected by force, except for
the cases specified in Article 241 of this Code.

6. A witness shall be criminally liable for giving deliberately false testimonies and for
refusal to provide testimonies as it is provided for by the Criminal Code of the Republic of



Kazakhstan. The evasion from providing testimonies or failure to arrive without a good
reason pursuant to the summons of the body that conducts criminal procedure shall entail
administrative liability.

Footnote. Article 82 as amended by the Laws of the Republic of Kazakhstan dated
11.07.2001 No. 238; dated 28.12.2004 No. 24; dated 16.01.2006 No. 122 (shall be enforced
from 01.01.2007); dated 07.04.2009 No. 149-1V; dated 11.12.2009 No. 230-1V (shall be
enforced from 01.01.2010); dated 28.01.2011 No. 402-IV (shall be enforced from 05.08.2011
); dated 09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its
first official publication).

Article 83. Expert

1. A person who is not interested in case and who has special scientific knowledge may be
summoned in the capacity of an expert. Other requirements applicable to a person who may
be entrusted with the performance of expert examination shall be established by part one of
Article 243 of this Code.

2. Summons of an expert, assignment and performance of expert examination shall be
carried out in accordance with the procedure provided for by Chapter 32 and Article 354 of
t h 1s C od e

3. An expert shall have the right to:

1) become familiar with the materials of a criminal case pertaining to the subject of the
expert examination;

2) file petitions on provision of additional materials to him which are required for issuing
of an opinion, as well as on adoption of security measures;

3) participate in the performance of investigative acts and other procedural acts with a
permit of the body that conducts the criminal proceedings and ask participants of the
proceedings questions which correspond to the subject of expert examination;

4) become familiar with the record of investigative act in which he participated as well as
with the minutes of the judicial session in the corresponding part and make comments which
are subject to inclusion in the record with regard to the fullness and the accuracy of record of
his acts and testimonies;

5) in coordination with the body that appointed the expert examination, provide within the
bounds of his authority an opinion on the circumstances which have been revealed during
forensic expert examination and which are important for the case and go beyond the issues of
a resolution on appointment of a judicial expert examination;

6) submit an opinion and provide testimonies in his native language or a language of
which he has command; to use free of charge assistance of a translator; to file recusation of a
translator;

7) appeal decisions and acts of the body that conducts the criminal procedure and other



persons participating in the proceedings on the case which infringe his rights when
performing expert examination;
8) receive reimbursement of expenses incurred in the course of performance of expert
examination and remuneration for the performed work if the performance of the expert
examination is not included into the field of his office duties.
4. An expert shall have no right to:
1) enter into negotiations with the participants of the proceedings on issues associated
with performance of expert examination aside from the body that conducts criminal procedure
2) independently collect materials for examination;
3) perform examinations which may entail full or partial destruction of objects or change
of their external appearance or principal properties unless there was a special permit from the
body that appointed the expert examination.
5. An expert shall be obliged to:
1) arrive pursuant to the summons of the body that conducts the criminal procedure;
2) carry out comprehensive, complete and objective examination of the objects presented
to him; pass substantiated and objective written opinion on the set questions;
3) refuse from providing an opinion and make a motivated written notification on
impossibility to provide the opinion and send it to the body that conducts the criminal
procedure in cases provided for by Article 252 of this Code;
4) provide testimonies on issues connected with the performed examination and that
r e p o r t
5) ensure safety of the objects which are presented for the examination;
6) not to disclose information concerning the circumstances of a case and other
information which became known to him due to performance of the expert examination;
7) present expenditures and report on expenses incurred due to performance of the expert
examination to the body that appointed expert examination.
6. For willful false opinion, the experts shall be criminally liable as it is provided for by
| a w
7. An expert who 1s an employee of the bodies of the judicial expert examination due to
the nature of his activities shall be deemed familiar with his rights and obligations and warned
of  the criminal liability for issuing willful false opinion.
Footnote. Article 83 is in the wording of the Law of the Republic of Kazakhstan dated
20.01.2010 No. 241-1V.

Article 84. Specialist

1. A person, who is not interested in a case and who has special knowledge which is
required for rendering assistance in collection, examination and evaluation of evidence by



explaining the issues which are in his competence to the participants of the criminal
procedure, as well as by using scientific-technical means, may be involved as a specialist for
the participation in the proceedings on a criminal case. A teacher, who participates in the
investigative and other procedural acts with the participation of a juvenile, as well as a doctor
who participates in the investigative and other procedural acts, except for the cases when he is
appointed as an expert, shall be also recognized as specialists.
1-1. If it 1s necessary to conduct an examination and obtain an opinion in course of a
pre-trial procedure, an officer of an authorized unit of the bodies of internal affairs of the
Republic of  Kazakhstan may be involved as a specialist.
If the parties disagree with the opinion of the specialist, the body that conducts the
criminal procedure shall appoint an expert examination.
2. A specialist shall have the right: to know the aim of his summons; to refuse from
participation in a proceeding on a case unless he has appropriate special knowledge and skills;
with a permit of the body that conducts the criminal procedure to ask questions to the
participants of the investigative or judicial act; to draw their attention to circumstances
connected with his acts when rendering assistance in collection, examination and evaluation
of the evidence and application of scientific-technical means, examination of the materials of
the case, preparation of materials for appointment of expert examination; within the
framework of investigative or judicial act, apart from the cases provided for by part 1-1 of
this Article, to carry out an examination which does not lead to full or partial destruction of
objects or change in their appearance or main properties, except for comparative materials by
reflexing its course and results in a record or in an official document to be attached to the
criminal case in the procedure provided for by part eight of Article 203 of this Code; to
become familiar with the record of investigate act in which he participated, as well as with the
record of the judicial session in the corresponding part; and to make statements and comments
, which are subject to be included into the record, with regard to the fullness and accuracy of
record of the course and results of the acts which were performed with his participation; to
file complaints concerning the acts of the body that conducts the criminal procedure; to file
recusation of a translator, to file petitions on adoption of security measures; to receive
reimbursement of expenses which were incurred by him due to participation in the
performance of investigative or judicial acts and remuneration for the performed work if the
participation in the proceedings on a case is not included into the field of his office duties.
3. A specialist shall be obliged: to arrive pursuant to the summons of the body that
conducts the criminal procedure; to participate in the performance of investigative acts and in
the court proceedings, using special knowledge, skills and scientific-technical means for
rendering assistance in collection, examination and evaluation of evidence; to provide
explanations on the acts he performed, and in case provided for by part 1-1 of this Article to
carry out examination and provide an opinion; not to disclose information of circumstances of
the case and other information which became known to him due to participation in a case; to



comply with the procedure when performing investigative acts and during judicial session.

4. A specialist shall be brought to administrative liability for refusal or evasion from
performance of his duties without good reasons. A specialist shall be criminally liable in case
of a willful false opinion as it is provided for by law.

Footnote. Article 84 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 21.12.2002 No. 363; dated 04.07.2006 No. 151; dated 07.04.2009
No. 149-1V; dated 11.12.2009 No. 230-1V (shall be enforced from 01.01.2010); dated
18.01.2012 No. 547-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 85. Translator

1. A person who is not interested in a case, who has command of the language the
knowledge of which is required for translation, and who is involved in the participation of
investigative and judicial acts in cases when a suspect, the accused, person on trial, their
defense lawyers or a victim, civil plaintiff, civil defendant or their representatives, as well as
witnesses and other participants of the proceedings have no command of the language, in
which proceedings on a case are carried out, as well as for the translation of written
documents, shall be summoned in the capacity of a translator.

2. The body that conducts the criminal procedure shall pass a resolution on the
appointment of a person as a translator.
3. A translator shall have the right: to set questions to the persons who are present during

the translation in order to make an accurate translation; to become familiar with the record of
investigative or any other procedural act in the performance of which he participated, as well
as with the record of the judicial session in the corresponding part; and to make comments,
which are subject to be entered into the record with regard to the fullness and accuracy of the
translation; to refuse from participation in the proceedings on a case if he does not have
knowledge, which is required for the translation; to file complaints on the acts of the body
that conducts the criminal procedure; to receive reimbursement of expenses which were
incurred by him due to participation in the performance of the investigative or any other
procedural acts, as well as remuneration for performed work if the participation in
proceedings on a case is not included into the field of his office duties.

4. A translator shall be obliged: to arrive pursuant to the summons of the body that
conducts the criminal procedure; to perform precisely and fully the translation entrusted to
him; to certify the accuracy of translation with his signature in the record of the investigative
act that was performed with his participation, as well as in the procedural documents, which
are handed to the participants of the proceedings being translated into their native language or
a language of which they have command; not to disclose information on circumstances of the
case or other information which became known to him due to his involvement as a translator;



to comply with the procedure when performing investigative acts and during the judicial
s € s s 1 0 n

5. A translator shall be brought to administrative liability for refusal or evasion to arrive
or to perform his duties without good reasons. A translator shall be criminally liable in case of
a willful wrong translation.

6. The rules of this Article shall apply to a person who understands signs of a mute or deaf
individual and 1is invited to participate in proceedings on the case.

Footnote. Article 85 as amended by the Law of the Republic of Kazakhstan dated

07.04.2009 No. 149-1V.

Article 86. Identifying Witness

1. A person who is involved by the criminal prosecution body for certifying facts of
performance of an investigative act, its course and results in cases provided for by this Code
shall be recognized as an identifying witness.

2. Only citizens of majority age, who are not interested in case and do not depend on the
criminal prosecution bodies and who are capable to understand fully and accurately the acts
which take place in their presence may be identifying witnesses.

3. Not less than two identifying witness shall participate in performance of investigative
a ¢ t s

4. An identifying witness shall have the right: to participate in the performance of
investigative acts; to make statements and comments with regard to investigative acts which
are to be included into the record; to become familiar with the record of investigative acts in
which he participated; to file complaints on the acts of the criminal prosecution body; to
receive compensation of expenses which were incurred by him during the proceedings on a
criminal case; to file ©petition on adoption of security measures.

5. An identifying witness shall be obliged: to arrive pursuant to the summons of the
criminal prosecution body; to participate in performance of investigative acts; to certify with
his signature the record of the investigative act, the fact of performance of the act, its course
and results; not to disclose materials of the preliminary investigation without a permit of the
interrogating officer, investigator, prosecutor; to comply with the procedure when performing

investigative acts.
6. Identifying witness shall be brought to administrative liability for refusal or evasion to
arrive or to perform his duties without good reasons.

Footnote. Article 86 as amended by the Law of the Republic of Kazakhstan dated
07.04.2009 No. 149-1V.

Article 87. Secretary of Judicial Session



1. A state employee who is not interested in a criminal case, who takes the minutes of a
judicial session shall be recognized as the secretary of judicial session.

2. A secretary of a judicial session shall be obliged: to be in the court room all the time
when he is required to ensure record-keeping and not to leave the session of the court without
a permit of the presiding judge; to fully and accurately describe in the record the acts and
decisions of the court, petitions, objections, testimonies, explanations of all persons who
participate in the judicial session, as well as other circumstances which are subject to be
entered into the record of the judicial session; to prepare the record of the judicial session
within the deadline established by this Code; to obey legitimate ordinances of the presiding
judge; not to disclose information concerning circumstances which became known due to his

participation in the closed judicial session.
3. A secretary of a judicial session shall be personally liable for the fullness and accuracy
of the record of the judicial session.

4. If the willfully false information or information which is not consistent with the reality
is entered into the record of a judicial session, the secretary shall be held responsible as it is
provided for by law.

Article 88. Bailiff

1. An official person who performs the assignments, which are entrusted to him by the
law with regard to ensuring the established procedure for the functioning of courts and for the
implementation of court decisions, shall be recognized as a bailiff.

2. A bailiff shall ensure the supervision of the implementation of punishments which are
not connected with the deprivation of freedom; render assistance to officers of justice in
compulsory fulfillment of executive documents; maintain the order in the court room during
court proceedings; implement the ordinances of the presiding judge and perform in courts the
protection of judges, witnesses and other participants of a procedure; protect them from
outside influence; assist to the performance of procedural acts by the court; bring about the
persons who evade to come to court and exercise other powers entrusted to him by the law.

Article 88-1. Mediator

1. An independent individual involved by the parties for mediation in accordance with the
requirements of the law shall be a mediator.
2. The mediator shall have the right to:

1) become familiar with the information which is provided to the parties of mediation by

the body conducting the criminal procedure;
2) become familiar with data about the participants of criminal procedure, who are parties
of the mediation;

3) meet with the participants of the criminal procedure, who are parties of the mediation,



in private and in confidence, without limiting the number and duration of meetings in
accordance with the Criminal procedure law.

Footnote. The Code is supplemented by Article 88-1 in accordance with the Law of the
Republic of Kazakhstan dated 28.01.2011 No. 402-1V (shall be enforced upon expiry of six
months after its first official publication).

Chapter 11. Circumstances, which Exclude the Possibility of Participation in the
Proceedings on a Criminal Case. Recusations

Article 89. Recusations and Petitions on Excluding from Participation in the
Proceedings on a Criminal Case. Exclusion from Participation in a Criminal
Procedure

1. When there are circumstances which exclude their participation in the proceedings on a
criminal case, a judge, prosecutor, investigator, interrogating officer, defense lawyer,
representative of a victim (private prosecutor), civil plaintiff, civil defendant, identifying
witness, secretary of judicial session, bailiff, translator, expert, specialist must resign from the
participation in proceedings on a criminal case or a recusation must be filed to them by the
participants of the criminal procedure.

2. The body that conducts the criminal procedure shall have the right within the bounds of
its competence to resolve the filed recusations and petitions on excluding from proceedings
on a case or when discovering circumstances which exclude the participation of a person in a
criminal procedure, to exclude that person from the proceedings on the case on their own
initiative by passing the appropriate resolution. If a recusation is filed to other participants of
the proceedings at the same time with the recusation of a person, who is authorized to resolve
recusations in respect of other participants of the proceedings, the issue of the recusation of
the present person shall be resolved primarily.

3. If the simultaneous participation of several persons in criminal proceedings is excluded
due to their blood relations or any other relations of personal dependence, the persons, who
later than others have acquired the status of participants of the proceedings, must be excluded
from the proceedings on a criminal case. If the persons, who are tied by blood or any other
relations of personal dependence, happened to be members of the court, a person at the choice
of the presiding judge shall be subjected to exclusion from the participation in the
proceedings on the criminal case.

4. A secretary of a judicial session, bailiff, translator, specialist, expert, whose
participation in the proceedings on a criminal case is not excluded by any circumstances



provided for by this Code, may be released from such participation at their request by the
body that conducts the criminal procedure due to existence of sufficient reasons which
impede them to perform their procedural functions.

Article 90. Recusation of a Judge

1. A judge may not participate in the consideration of a case if he:

1) is not a judge, to whose jurisdiction the criminal case is related in accordance with this
C 0 d e ;

2) handled a complaint to the decisions and actions (inactions) of the prosecutor, bodies of
investigation and inquiry or participated in sanctioning of procedural decision in the instant
c a s e ;

3) is a victim of the instant case, a civil plaintiff, civil defendant; was summoned or may
be summoned as a witness;

4) participated in proceedings on the instant criminal case as an expert, specialist,
translator, bailiff, identifying witness, secretary of judicial session, interrogating officer,
investigator, prosecutor, defense lawyer, legal representative of the accused, representative of
a victim, civil plaintiff or civil defendant;

5) is a relative of a victim, civil plaintiff, civil defendant or their representatives, a relative
of an accused or his legal representative, a relative of the prosecutor, defense lawyer,
investigator or interrogating officer;

6) if there are other circumstances which provide grounds to believe that a judge
personally, directly or indirectly 1is interested in the instant case.

2. The membership of the court that considers a criminal case may not include persons
who are related by blood or any other relations of personal dependence.

3. The judge who took part in the consideration of a criminal case in the court of the first
instance, may not participate in the consideration of that case in the court of appeals,
cassation instance or in the procedure of supervision, as well as to participate in a new
consideration of the case in the court of first instance, including with participation of juniors,
if the sentence or decree on termination of the case passed with his participation were
abolished

4. A judge, who took part in the consideration of a case in the court of the appellate
instance may not participate in the consideration of that case at its new consideration in the
same instance upon cancellation of the appeals sentence, resolution adopted with his
participation and when the case 1is considered in a cassation instance.

4-1. A judge who took part in consideration of a case in a cassation instance may not
participate in consideration of the same case at its new consideration in the first, appeals and
cassation instances upon cancellation of the resolution adopted with his participation.

5. A judge, who took part in the consideration of a case in the preceding court instances



may not participate in the consideration of the same case in the supervision instance.
6. A recusation must be filed before the beginning of a judicial investigation, and in case
of consideration of the case with jurors - before the creation of the collegium of jurors. The
latest filing of a recusation shall be allowed only if the grounds for it became known to the
party that filed the recusation after the commencement of a judicial investigation.
7. The issue of a recusation of a judge, as well as to the participants of the court
proceedings, shall be resolved by the court in the retiring room with delivery of a resolution.
8. A recusation filed to a judge shall be resolved by the remaining judges in the absence of
the recusationed person, who, however, shall have the right to publicly present his
explanation regarding the recusation filed to him before the judges leave to the retiring room.
A recusation filed to several judges or to the panel of the court shall be resolved by the court
in its full membership by the majority of votes. If the votes are equal, the judge shall be
deemed as a recused.
9. A recusation filed to the judge, who resolves petitions on application of measures of
restraint or performance of investigative acts, shall be resolved by the same judge individually
with delivery of a resolution. A recusation filed to the judge, who individually handles a case
in accordance with part one of Article 58 of this Code, shall be resolved by the chairman of
the instant court or by another judge of this court, and if they are absent - by the judge of the
upper court. If the petition on a recusation is satisfied, the criminal case, complaint or petition
shall be transferred to be processed by another judge in accordance with the established
procedure
10. A resolution on rejection or satisfaction of a recusation shall not be subject to appeal (
objection). The arguments on disagreement with a resolution may be included into an
appellate or supervision complaint.
Footnote. Article 90 as amended by the Laws of the Republic of Kazakhstan dated
11.07.2001 No. 238; dated 16.01.2006 No. 122 (shall be enforced from 01.01.2007); dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010); dated 17.02.2012 No. 565-1V (
shall be enforced from 01.07.2012).

Article 91. Recusation of a Prosecutor

1. A prosecutor may not participate in the proceedings on a criminal case if there is any
one of the circumstances which are provided for by Article 90 of this Code.

2. The participation of a prosecutor in the performance of a preliminary investigation or
interrogation, as well as the support of prosecution by him in the court, shall not be
recognized as an 1mpediment for his further participation 1in case.

3. The issue of recusation of a prosecutor during pre-trial procedures shall be resolved by
the upper prosecutor, and during proceedings at a court - by the court that handles the case.



Article 92. Recusation of an Investigator and an Interrogating Officer

1. An investigator and an interrogating officer may not participate in the investigation of a
case if there are circumstances, which are provided for by Article 90 of this Code.
2. The participation of an investigator and an interrogating officer in their corresponding
capacity in the investigation, which has been performed on the instant criminal case earlier,
shall not be a circumstance that excludes their further participation in the proceedings on the
instant criminal case.
3. The issue of a recusation of an investigator and an interrogating officer shall be
resolved by the prosecutor or respectively by the chief of the investigative department or the
chief of the body of inquiry.
Footnote. Article 92 as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 93. Recusation of an Identifying Witness

1. An identifying witness may not participate in the proceedings on a criminal case if
there is any one of the circumstances, which are provided for by Article 90 of this Code.
2. An identifying witness may not participate in the proceedings on a criminal case if he
personally or due to his office depends on the body that conducts the criminal procedure.
3. The previous participation of an identifying witness in the investigative act shall not be
recognized as a circumstance that excludes his participation in the performance of another
investigative act on that criminal case, except for the cases when the participation of any of
the identifying witnesses has a systematic nature.
4. A recusation of an identifying witness shall be resolved by the person who performs an
investigative act.

Article 94. Recusation of the Secretary of a Judicial Session and a Bailiff

1. The secretary of a judicial session and a bailiff may not participate in the proceedings
on a criminal case:
1) if there is any one of the circumstances which are provided for by Article 90 of this
C 0 d e ;

2) if their 1incompetence has been discovered.
2. The previous participation of a person in a judicial session as a secretary of a judicial
session or a bailiff shall not be a circumstance that excludes his further participation in the
relevant capacity in the sessions of a court.
3. The issue of a recusation of a secretary of a judicial session and a bailiff shall be

resolved by the court that handles a case.



Article 95. Recusation of a Translator and a Specialist

1. A translator and a specialist may not participate in the proceedings on a criminal case:
1) if there 1s any one of the circumstances which are provided for by Article 90 of this
C 0 d e ;
2) if their 1incompetence has been discovered.
2. The previous participation of a person as a translator or a specialist shall not be a
circumstance that excludes their further participation in their relevant capacity in the
proceedings on the instant criminal case.
3. The issue of a recusation of a translator and a specialist shall be resolved by the body
that conducts the criminal procedure.

Article 96. Recusation of an Expert

1. An expert may not participate in the proceeding on a criminal case:

1) if there is any one of the circumstances which are provided for by Article 90 of this
C 0 d e ;

2) if he was or is in a service or any other dependence on the interrogating officer,
investigator, prosecutor, judge, suspect, the accused, their defence lawyers, legal
representatives, victim, civil plaintiff, civil defendant or representatives;

3) if he performed a revision or other verification acts, the results of which served as
bases for institution of proceedings on a criminal case or beginning of criminal prosecution;

4) if his incompetence has been discovered.

5) if he participated in case as a specialist, except for the cases of participation of a
medical specialist in the sphere of forensic medicine in the inspection of human corps in
accordance with Article 224 of this Code.

1-1. A doctor who delivered a medical care to a person before the appointment of expert
examination may not participate in the performance of expert examination of the
corresponding alive person or a corpse.

2. The previous participation of a person in the instant case as an expert shall not be a
circumstance that excludes his assignment to carry out expert examination on a case, except
for the cases when he is appointed repeatedly after the expert examination, which has been

carried out with his participation.
3. The issue of a recusation of an expert shall be resolved by the body that conducts the
criminal procedure.

Footnote. Article 96 as amended by the Laws of the Republic of Kazakhstan dated
05.05.2000 No. 47; dated 20.01.2010 No. 241-IV.



Article 97. Exclusion of a Defence Lawyer, Representative of a Victim (Private
Prosecutor), Civil Plaintiff or Civil defendant from Participation in the Proceedings
on a Criminal Case

Footnote. The title as amended by the Law of the Republic of Kazakhstan dated
11.12.2009 No. 230-1V (shall be enforced from 01.01.2010).

1. A defense lawyer as well as a representative of a victim (private prosecutor), civil
plaintiff, and civil defendant may not participate in the proceedings on a criminal case if any
one of the following circumstances exists:

1) if earlier he has participated in case as a judge, a prosecutor, an investigator, an
interrogating officer, a secretary of a judicial session, bailiff, witness, expert, specialist,

translator or an identifying witness;
2) if he is in blood relations with the official person who took or is taking part in the
investigation or court consideration of the instant case;

3) if he renders or has previously rendered a legal assistance to the person, who has the
interests which are opposite to the interests of a person being defended or a trustee, as well as

if he 1s in blood relations with such persons;
4) if he has no right to be a defense lawyer or a representative due to the law or decision
o f a c our't

2. The issue of exclusion of a defense lawyer, representative of the victim (private
prosecutor), civil plaintiff or civil defendant from participation in the proceedings on a case
during the pre-trial procedures shall be resolved by the body that conducts the criminal
procedure

Footnote. Article 97 as amended by the Law of the Republic of Kazakhstan dated
11.12.2009 No. 230-1V (shall be enforced from 01.01.2010).

Chapter 12. Ensuring Security of the Persons, Who Participate in the Criminal
Procedure

Article 98. Ensuring Security of Judges, Jurors, Prosecutors, Investigators,
Interrogating Officers, Defense Lawyers, Experts, Specialists, Secretaries of a
Judicial Session and Bailiffs

1. A judge, a juror, a prosecutor, an investigator, an interrogating officer, a defence lawyer

, an expert, a specialist, a secretary of a judicial session, a bailiff, as well as their family
members and immediate relatives shall be under the protection of the state.
2. With regard to persons listed in part one of this Article, the State shall ensure the
adoption of security measures from infringement of their life and other violence due to



examination of criminal cases or materials in court, performance of interrogation or

preliminary investigation in the procedure provided for by law.
Footnote. Article 98 as amended by the Laws of the Republic of Kazakhstan dated

16.01.2006 No. 122 (shall be enforced from 01.01.2007); dated 07.04.2009 No. 149-1V.

Article 99. The Duty to Take Security Measures with Regard to Victims, Witnesses,
Accused individuals and Other Persons, Who Participate in the Criminal Procedure

Footnote. The title as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-1V (shall be enforced upon expiry of ten calendar days after its first
official publication).

1. The body that conducts a criminal procedure shall be obliged to take security measures
with regard to a victim, a witness, an accused, other persons who participate in the criminal
procedure as well as their family members and immediate relatives, if due to proceedings on
the criminal there is a real threat of commission of violence or any other act against them
which 1s prohibited by criminal law.

2. The body that conducts a criminal procedure shall take security measures with regard to
persons who are indicated in part one of this Article on the basis of their oral (written)
application or pursuant to its own initiative of which it shall pass the corresponding resolution

3. Applications of persons who participate in criminal proceedings, their family members
or immediate relatives on the adoption of security measures must be handled by the body that
conducts the criminal procedure not later than twenty four hours from the moment of their
receipt. The applicant shall be immediately notified of the decision made and the copy of the
relevant resolution shall be directed to him.

4. The applicant shall have the right to appeal to the prosecutor or to the court the refusal
to satisfy petition on adoption of security measures with regard to him.

5. A refusal to take security measures shall not impede another application with a petition
on adoption of the said measures, if there are circumstances, which are not reflected in the
application that has been filed earlier.

Footnote. Article 99 as amended by the Law of the Republic of Kazakhstan dated
09.11.2011 No. 490-IV (shall be enforced upon expiry of ten calendar days after its first
official publication).

Article 100. Security Measures with Regard to Victims, Witnesses, Suspects,
Accused individuals and the Other Person who Participate in a Criminal Procedure

1. The following shall be applied as procedural security measures with regard to witnesses
, suspects, accused individuals and other persons participating in criminal proceedings, their
family members and immediate relatives:



1) the passing of an official warning of possible criminal prosecution by the body
conducting the criminal procedure to the person from whom the threat of violence or other
acts prohibited by criminal law emanate;

2) restriction of access to information concerning the person being defended;
3) ensuring his personal security;

4) with regard to the accused (suspect) selection of the measure of restraint that excludes
any opportunity to use (organize the use) violence or commission (organization of
commission) of other criminal acts with regard to participants of the criminal procedure.
2. The warning passed by the body conducting the criminal procedure shall be announced
to the person against receipt.
3. Restriction of access to information concerning the person being defended shall consist

in the seizure of information concerning questionnaire information of the person from
materials of the criminal case and their storage separately from the main proceeding, and in
the use of pseudonym by that person. The materials separated from the principal proceeding
may be accessible for the review only to the body that conducts the criminal procedure. Other
participants of the proceedings may become familiar with them only with a permit of the
body that conducts the criminal procedure when giving the recognizance not to disclose the
said information. Procedural acts with the participation of the person being defended may be
performed under conditions which exclude his identification.

4. The procedure for ensuring personal security of witnesses, suspects, accused
individuals and other persons who participate in a criminal proceeding and their immediate
relatives shall be defined by law.

5. Irrespective of the adoption of security measures, the criminal prosecution body shall
be obliged to institute a criminal case, when there are sufficient reasons for it, due to the
discovered threat of commission of an act prohibited by the criminal law with regard to a
victim, witness, the accused, and any other person who participates in the criminal
proceedings.

6. Security measures shall be abolished by a motivated resolution of the body that
conducts the criminal procedure when the need in their application disappears. A person
being defended must be immediately notified of the abolition of security measures with
regard to him or disclosure of information about that person to persons who participate in the
proceedings on a case. Filing a complaint on decision of the body conducting the criminal
procedure on the abolition of security measures to a court or to a prosecutor by the person
being defended shall suspend the execution of the appealed decision.

Footnote. Article 100 as amended by the Law of the Republic of Kazakhstan dated
07.04.2009 No. 149-1V.

Article 101. Ensuring Security of Persons who Participate in Court Proceedings



1. In order to provide security of participants of the court proceedings, the presiding judge
shall perform a closed session of the court, as well as take measures provided for by parts one
, two, three and four of  Article 100 of  this Code.

2. Pursuant to a petition of a witness, a prosecution party, as well as pursuant to its own
initiative for the purposes of ensuring security of a witness and his immediate relatives the
court shall have the right to pass a resolution on interrogation of a witness as follows:

1) without disclosing the information of his identity with the use of pseudonym:;

2) under conditions that exclude his identification for the rest of participants by voice and

appearance: accent, gender, nationality, age,, body, posture and gait;

3) without visual observation of him by other participants of the court proceedings.

3. The presiding judge shall have the right:

1) to prohibit making of video, audio taping and other techniques for recording of the
interrogation;

2) to remove from the court room the person on trial, representatives of the defense party,
except for the advocate.

4. The testimonies of a witness who was interrogated by the court in the absence of any of
the participants of the proceedings or beyond their visual observation shall be announced by
the presiding judge in the court in the presence of all its participants without indicating
information on the instant witness.

5. If necessary, the court shall take other measures to provide security of participants of
the proceedings and other persons as provided for by the law.

6. The implementation of a court decree on ensuring security of the participants of
criminal proceedings shall be entrusted to the criminal prosecution bodies, as well as to a
b ail i f f

Footnote. Article 101 as amended by the Laws of the Republic of Kazakhstan dated
17.07.2009 No. 187-1V; dated 11.12.2009 No. 230-IV (shall be enforced from 01.01.2010).

Chapter 13. Petitions, Appeal of the Acts and Decisions of the State Bodies and
Official Persons which Perform Proceedings on a Criminal Case

Article 102. Duty to Consider Petitions of Participants of Criminal Proceedings

1. The participants of a criminal procedure shall have the right to apply to the
interrogating officer, the investigator, the prosecutor, the court with petitions to perform
procedural acts or adopt procedural decision for establishing the circumstances which are
important for the case, ensuring the rights and legal interests of the person, who applied with
a petition or person, who is represented by them.

2. Filing of petition shall be possible at any stage of the procedure. A person who filed a
petition must indicate for the establishment of which circumstances he asks to perform an act



or take a decision. Written petitions shall be attached to the case; the oral ones shall be
included into the record of investigative act or judicial session.
3. Refusal of a petition shall not impede its refiling at subsequent stages of the criminal
proceedings or to another body that conducts the criminal procedure.
4. A petition shall be subject to consideration and determination directly after it is filed. In
cases when immediate adoption of a decision on a petition is impossible, it must be resolved
not later than three days after the day of filing.
5. A petition must be satisfied if it facilitates a comprehensive, full and objective research
of the circumstances of the case, ensuring the rights and legal interests of participants of the
proceedings and of other parsons. In another cases, satisfaction of a petition may be denied.
6. The body that conducts criminal procedure shall pass a motivated resolution on the
satisfaction of the petition or on full or partial denial of its satisfaction, which shall be
communicated to the person who filed the instant petition. A decision on a petition may be
appealed in accordance with the general rules for filing and handling of complaints as
established by this Code.

Article 103. Appeal of the Decisions and Acts of the Bodies and Official Persons
Which Perform Proceedings on a Criminal Case

1. Decisions and acts of the interrogating officer, the body of inquiry, the investigator, the
prosecutor, the court or the judge may be appealed in accordance with the order stipulated by
this Code by the participants of the proceedings, as well as by citizens and organizations if the
performed procedural acts affect their interests.

2. Complaints shall be filed to that state body or to that official person which/who is in
charge of proceedings on a criminal case, which/who is authorized by law to handle
complaints and adopt decisions on them.

3. Complaints may be verbal and written. Verbal complaints shall be included into the
record which is signed by the applicant and the official person who received the complaint.
Verbal complaints, which are set out by citizens at the appointment of the relevant official
person shall be resolved on the common principles with the complaints filed in writing.
Additional materials may be attached to a complaint.

4. A person who has no command of the language in which the proceedings on a criminal
case are carried out shall be provided with the right to file a complaint in his native language
or a language of which he has command.

5. A person who filed a complaint shall have the right to revoke it. A suspect and an
accused shall have the right to revoke complaint of the defense lawyer; a civil plaintiff, victim
(private prosecutor), a civil defendant shall have the right to revoke a complaint of his
representative, except for a legal representative. A complaint filed in favor of a suspect or an
accused may be revoked only with their consent. Revocation of a complaint shall not impede



its re-submission prior to the expiry of deadlines indicated in Article 105 of this Code, except
for the cases directly provided for by this Code.

Article 104. Procedure of Directing Complaints of Persons who are Detained or
Imprisoned

1. Administration of places of preliminary imprisonment shall be obliged to immediately
pass to the body conducting the criminal procedure the complaints addressed to it from
persons who are detained under suspicion of commission of a crime or who are imprisoned as
a measure of restraint.

2. Complaints of persons who are detained or imprisoned with regard to acts or decisions
of the interrogating officer, the head of the body of inquiry, the investigator must be
immediately passed by the administration of places of imprisonment to the prosecutor who
supervises investigation of the case, and complaints concerning acts and decisions of the
prosecutor - to the upper prosecutor. Other complaints shall be passed by the administration
of places of imprisonment to the person or the body that handles the case within not more
than twenty four hours from the moment of their receipt.

Article 105. Periods for Submission of Complaints

Complaints concerning acts and decisions of the interrogating officer, the body of inquiry,
the investigator, the prosecutor, the judge or the court may be filed within the entire term of
interrogation, preliminary investigation or court proceedings. Complaints concerning
decisions on refusal to institute a criminal case and concerning termination of a criminal case,
concerning sentences passed by the courts of first or appellate instance shall be filed within
periods established by this Code.

Article 106. Suspension of the Implementation of Decisions due to Filing of a
Complaint

In cases provided for by this Code, the filing of a complaint shall suspend the
implementation of the appealed decision. In other cases the filing of a complaint may entail
suspension of the implementation of the appealed decision if the person who handles the
complaint finds it necessary.

Article 107. General Procedure for Handling of Complaints

1. It shall be prohibited to entrust the handling of a complaint to the interrogating officer,
the investigator, the prosecutor or the judge whose acts are appealed, as well as to the official
person who approved the appealed decision.

2. When considering a complaint the prosecutor or the judge shall be obliged to



comprehensively review the arguments outlined in it, if necessary, to require additional
materials, receive explanations concerning the appealed acts and decisions from the relevant
official persons, organizations and citizens.
3. The prosecutor or the judge who handles a complaint shall be obliged within the

bounds of their authority to immediately take measures to restore the violated rights and legal
interests of the participants of the criminal procedure, as well as of other citizens or
organizations.

4. If the appealed unlawful acts or decisions cause a moral, physical or property harm to a
citizen, he must be explained of his right to compensation or elimination of damage and of the
procedure for the exercise of that right, which are provided for by Chapter 4 of this Code.

Article 108. Procedure for Handling Complaints on Acts and Decisions of
Interrogating Officer, Body of Inquiry, Investigator, Prosecutor

1. Complaints on acts and decisions of the interrogating officer, the body of inquiry and
the investigator shall be filed to the prosecutor who supervises the compliance with the laws
during performance of preliminary investigation and interrogation. Complaints on acts and
decisions of the prosecutor shall be submitted to the upper prosecutor. The official person
who receives the complaint on his own acts or decisions shall be obliged to immediately
direct the complaint with his explanations to the relevant prosecutor. If an official person
finds a complaint as inconsistent, he shall terminate the appealed act or abolish the appealed
decision, of which he shall report to the prosecutor.

2. The prosecutor shall be obliged to consider a complaint within seven days from the
moment of its receipt. Complaints on violation of the law when performing the arrest, search,
seizure, imposing the arrest on property, bringing a person into proceedings as an accused,
discharging from office, as well as when using torture, violence, threats or violating the right
to protection shall be subject to consideration within five days from the moment of their
receipt. In exceptional cases, when for the review of a complaint it is necessary to require
additional materials or to take other measures, it shall be allowed to consider a complaint
within a period up to fifteen days with notification about it to the person who filed a
complaint

3. As a result of the consideration of a complaint, a decision may be adopted on full or
partial satisfaction of the complaint with abolition or amendment of the appealed decision or
on refusal to satisfy the complaint. In this case a decision that has been passed earlier may not
be amended if it entails deterioration of the status of the person who filed the complaint or the
person in whose favor it was filed.

4. A person who filed a complaint must be notified of the decision adopted with regard to
the complaint and of the further procedure of the appeal. A refusal to satisfy a complaint must
b e motivated.



Footnote. Article 108 as amended by the Laws of the Republic of Kazakhstan dated
21.12.2002 No. 363; dated 09.11.2011 No. 490-IV (shall be enforced upon expiry of ten
calendar days after its first official publication).

Article 109. Judicial Procedure of Handling Complaints on Actions (Inactions) and
Decisions of Prosecutor, Bodies of Investigation and Inquiry

1. A person, whose personal rights and freedoms are directly affected by the action (
inaction) and the decision of the prosecutor, bodies of investigation and inquiry shall have the
right to appeal to the court regarding refusal to accept the application on a crime, as well as
regarding violation of the law when refusing the initiation of a criminal case, institution,
suspension and termination of a criminal case, compulsory placement to a medical
organization for forensic medical expert examination, performance of a search, and (or)
seizure, imposition of arrest on property, use of bail, commission of other actions (inactions)
and adoption of decisions, if the postponement of examination of lawfulness of such actions (
inactions) and decisions up to the stage of the court proceedings makes it difficult or
impossible to restore the infringed rights and freedoms of man and citizen. The complaint
shall be filed to the court immediately after review of the relevant decision or if a similar
complaint 1s kept unsatisfied by the prosecutor.

2. When examining a complaint on the resolution of the criminal prosecution body, the
court must not prejudge the issues which in compliance with this Code may be subject to
judicial  examination when resolving a criminal case on  merits.

3. The limits of judicial examination shall be restricted by clarification of compliance with
the norms of the law when performing actions (inactions) and taking decisions which are

described in part one of this Article.
4. Filing of the complaint shall not suspend the performance of the appealed action and
execution of the appealed decision.

5. A complaint may be filed to a district court at the location of the body conducting the
criminal procedure within fifteen days from the day of review of the decision which a person
does not agree with, or within the same period after the receipt of the notice from the
prosecutor on refusal to satisty the complaint that is filed to his name, or from the day of
expiry of fifteen days after the filing of a complaint to the prosecutor, if a response to it was
n ot received.

6. A complaint shall be handled by a judge alone at a closed session within ten days from
its receipt with the participation of the prosecutor, the applicant and his defense lawyer, legal
representative or representative, if they participate in the criminal case, other persons whose
interests are directly affected by the appealed action (inaction) and decision. Non-appearance
of the indicated persons to the judicial session shall not impede consideration of the complaint
if the judge does not recognize their attendance to be mandatory. The officials whose actions (



inactions) and decisions are appealed shall be obliged within three days to submit to the court
the materials which were the ground for commission of such actions (inactions) and decisions

7. At the beginning of the judicial session the judge shall announce which complaint is
subject to consideration, explain to the persons their rights and responsibilities to the persons
who are present. Then if the applicant participates in the judicial session, he shall justify the

complaint, after which other persons shall be heard.
8. With regard to the results of consideration of a complaint the judge shall pass one of the
following resolutions:

1) on abolition of procedural decision that was recognized as unlawful;
2) on recognizing the action (inaction) of the corresponding official person as unlawful or
unreasonable, and on his responsibility to eliminate the committed violation;
3) on charging a prosecutor with the duty to eliminate the committed violation of the
rights and legal interests of a citizen or an  organization;
4) on keeping a complaint unsatisfied.
9. The judge's resolution, that was passed in accordance with the rules of this article may
be appealed within three days from the moment of its announcement by the persons specified
in part one of this Article, as well as appealed by the prosecutor to the regional court and a
court equivalent to it through the court the judge of which passed the resolution. Upon expiry
of the period for appeal, the case with a complaint, a protest shall be sent to the regional court
or a court equivalent to it with notification about it to the persons specified in part one of this
Article, and the prosecutor. The judge of a regional court or a court equivalent to it in
compliance with the rules and periods which are provided for in parts three, four and five of
this Article, shall examine a complaint, a protest and make one of the following decisions: on
keeping a complaint, a protest unsatisfied and on keeping the resolution of the judge of a
district court or a court equivalent to it the same; on satisfaction of an appeal, a protest and on
abolition of the resolution of the district court or a court equivalent to it.
10. Examination of the legality of complaints on the actions (inactions) and decisions of
the prosecutor, bodies of investigation and inquiry on the criminal case which are not
specified in the part one of this Article shall be carried out by the court during the next
consideration of a case on merits.
11. Appeal against decision on extradition of a person who is accused of commission of a
crime or convicted in the territory of a foreign country, and judicial examination of its legality
and propriety shall be made in accordance with the order provided for by Article 531-1 of this
C o d e
Footnote. Article 109 is in the wording of the Law of the Republic of Kazakhstan dated
10.12.2009 No. 227-1V (shall be enforced from 01.01.2010); as amended by the Law of the
Republic of Kazakhstan dated 18.01.2011 No. 393-1V (shall be enforced upon expiry of ten
calendar days after its first official publication).



Article 110. Appeal, Protestation of the Court Resolution on Sanctioning the Measure
of Restraint in the Form of Arrest or Prolongation of the Period of Arrest, on Refusal

to Issue Arrest Warrant or Refusal to Prolong the Period of Arrest of the accused, the

Suspect

1. The accused, the suspect, their defense lawyer, legal representative, the victim, his legal
representative, representative shall have the right to appeal, and the prosecutor to protest
against the court’s resolution on sanctioning the measure of restraint in the form of arrest or
prolongation of the period of arrest, on refusal to issue its arrest warrant or refusal to prolong
the period of arrest within three days from the moment of its announcement to the regional
court or the court equivalent to it through the court, the judge of which passed the resolution.
Filing a complaint or protest shall not suspend the execution of a court resolution on
sanctioning the measure of restraint in the form of arrest and shall not entail release of the
person from the arrest, except for the cases provided by part six of Article 154 of this Code.
Upon expiry of the established period for appeal, protestation of the resolution of the court,
the case with a complaint, a protest shall be immediately sent to the regional court or the court
equivalent to it with notification about it to the accused, the suspect, their defense lawyer,
legal representative, the victim, his legal representative, the representative and the prosecutor.

2. The judge of a regional court or a court equivalent to it no later than three days from the
moment of receipt of a criminal case to the court shall examine the legality and propriety of
the court resolution on sanctioning application of arrest to the accused, the suspect as a
measure of restraint or prolongation of the period of arrest, on refusal to issue arrest warrant
or refusal to prolong the period of arrest of the accused, the suspect.

3. The prosecutor and the defense lawyer of the accused, the suspect shall participate in
the judicial session. The accused, the suspect, the legal representative of the accused, the
suspect, the victim, his legal representative and the representative may also participate in the
session; their failure to appear under timely notice of the time of consideration of the
complaint, the protest shall not impede their judicial examination.

4. Having heard the arguments of the parties, examined the materials of a criminal case,
the court shall pass one of the following motivated resolutions:

1) on keeping the resolution of a district court or a court equivalent to it without a change;

2) on abolition of the resolution of a district court or a court equivalent to it with the
abolition of the measure of restraint in the form of arrest sanctioned by it;
3) on abolition of the resolution of a district court or a court equivalent to it and on
sanctioning the measure of restraint in the form of arrest against the accused, the suspect;

4) on abolition of the resolution of a district court or a court equivalent to it and refusal of
a prolongation or prolongation of the period of arrest of the accused.

A copy of the court resolution shall be sent to the criminal prosecution body that filed a



petition on sanctioning the measure of restraint in the form of arrest, as well as to the
prosecutor, the accused, the suspect, the defense lawyer, the legal representative and the
representative of the accused, the suspect; to the victim, his legal representative and the
representative; to the administration of the place of person’s imprisonment; and shall be
subject to immediate execution.

5. In case of keeping a complaint of persons which are specified in part one of this Article
, or the prosecutor’s protest unsatisfied, the same person or the prosecutor on the same case,
on the same grounds, under each new prolongation of the period of arrest, shall have the right
to a repeated consideration of his complaint, protest. The second petition, protest shall be
considered 1in accordance with the order provided for by this Article.

6. A record shall be kept when a judge handles a complaint, protest in accordance with the
order provided for by this Article.

Footnote. Article 110 is in the wording of the Law of the Republic of Kazakhstan dated
05.07.2008 No. 65-1V (the order of enforcement see Article 2).

Article 111. Judicial Appeal of Prosecutor’s Sanction on Compulsory Placement of a
Suspect, The accused into a Medical Organization

1. The appeal of the prosecutor’s sanction on compulsory placement of a suspect, an
accused into a medical organization for the performance of forensic medical expert
examination shall be carried out in accordance with the rules provided for by Article 109 of
this Code with additions provided for by part two of this Article.

2. In the course of a judicial session, having heard the arguments of the parties, considered
the materials of the criminal case which were required from the criminal prosecution bodies,
and if necessary - a report from the medical commission, the judge shall pass one of the
following motivated decisions:

1) on keeping the complaint unsatisfied;

2) on abolition of the decision to place a suspect, an accused into a medical organization
or to change the compulsory measure of medical nature and to release the suspect, the
accused from the medical organization.

Footnote. Article 111 as amended by the Law of the Republic of Kazakhstan dated
05.07.2008 No. 65-IV (the order of enforcement see Article 2).

Article 112. Complaints, Protests against Court’s Sentence, Resolutions

Complaints, protests against a sentence, resolutions of the court of first instance shall be
filed in accordance with rules of Chapter 46 of this Code. Complaints, protests, petitions for
revision of court decisions which entered into legal force shall be filed in accordance with the



rules of Chapters 48-1 and 50 of this Code.
Footnote. Article 112 is in the wording of the Law of the 