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| Assent,

JamesB. Carlide,

Governor-General.

2nd February, 2004.

ANTIGUA AND BARBUDA
No. 25 of 2003

AN ACT to makeprovison respectingtheregulation, opera-
tion and control of Civil Aviation in Antiguaand Barbuda.

[ 12th February, 2004 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows:

PART |
PRELIMINARY
1, ThisAct may be cited as the Civil Aviation Act 2003.

2. (1) In this Act, and any regulation made pursuant to this
Act,

"accident” means an occurrence associated with the op-
eration of an aircraft which takes place between the time
any person boards the aircraft with the intention of flight
until such timeas all such persons have disembarked, in
which —

(a) apersonsuffersafatal or seriousinjury asa
result of—
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(i) beinginor upon the aircraft;

(ii) being in direct contact with any part of
theaircraft, including partswhich have
become detached from the aircraft; or

(iii) direct exposuretojet blast, except when
the injuries are from natural causes,
self-inflicted or inflicted by other per-
sons, or when the injuries are to stow-
awayshiding outside the areas normally
available to the passengers and crew;
or

(b) theaircraft sustainsdamage or structural fail-
ure which —

(i) adversely affectsthe structural strength,
performance or flight characteristicsof
the aircraft; and

(i)  would normally require major repair or
replacement of the affected component,
except for engine failure or damage,
when the damage is limited to the en-
gine, itscowlingsor accessories, or for
damagelimited to propellers, wing tips,
antennas, tyres, brakes, fairings, small
dents or puncture holes in the aircraft
skin; 6r

© theaircraftis missing or iscompletely inac-
cessible;

" accredited representative” meansa person designated by
a State, on the basis of his qualification, for the purpose
of participating in an aircraft accident investigation con-
ducted by another State;

"aerodrome” meansany area of land, water or other sup-
porting surface used, designed, prepared, equipped or set
apart for use or designated either in whole or in part for
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the arrival, departure and surface movement of aircraft
and includes any buildings, installations and equipment
situated thereon or associated therewith;

" aeronautical product” includesany aircraft, aircraft en-
gine, propeller, or subassembly, appliance, material, part,
or component to be installed on an aircraft;

" Agreement’ meanstheagreement establishingthe East-
ern CaribbeanCivil Aviation Authority made on 21st day
of October, 2003, thetext of whichisset outinthe Sched-
uleand towhichthe Governmentof Antiguaand Barbuda
isaparty;

"ar operator” means any person who has been issued
a civil aviation document authorizing the use of air-
craft for air transport, aerial work or flight training
operations;

"arcraft” means any machinethat i s capable of deriving
support in the atmospherefrom reactionsof theair, other
than a machine designed to derive support in the atmo-
sphere from reactions against the earth's surface of air
expelled from the machine, and includesarocket or such
machineto travel into outer space;

"arport™ means an aerodrome that has been certificated
asan airport pursuant to regulationsmade under thisAct;

"ar operator certificate (AOC)" means a certificate au-
thorizing an operator to carry out specificcommercial air
transport operations;

"authorized search™ means a search carried out in such
manner and under such circumstances as may be pre-
scribed by regulations made under the authority of this
Act;

" Annexes to the Chicago Convention™ mean the docu-
ments issued by the International Civil Aviation
Organisation (ICAQO) containingthe Standardsand Rec-
ommended Practicesapplicableto civil aviation;

" Authority™ means Eastern Caribbean Civil Aviation Au-
thority established by Article 3 of the Agreement;
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" Antiguaand Barbuda aircraft” means an aircraft regis-
tered in Antiguaand Barbuda;

"aviation occurrence’ means any accident or incident
associated with the operation of an aircraft;

"aviation security officer” means a person who has re-
ceived training pursuant to regulations made under this
Act and appointed a security officer by the Minister and
amember of the Royal Antiguaand BarbudaPolicewhen
assigned airport security duties;

"Board" meansthe Board established under Article 10 of
the Agreement;

"' Chicago Convention' means the International Civil Avia
tion Conventionsigned at Chicagoon 7th December 1944
and the protocols amending the Convention;

""citizen of Antiguaand Barbudameans —

(i) anindividua whoisacitizenof Antiguaand
Barbuda;

(i) apartnershipof whicheach memberisaciti-
zen of Antiguaand Barbuda;

(iii) a corporation or association established un-
der thelawsof Antiguaand Barbudainwhich
majority of the sharesare held by citizens of
Antiguaand Barbuda;

"civil aircraft" means any aircraft other than a state or
public aircraft;

"civil aviation document” means any licence, permit,
accreditation, certificateor other document issued by the
Director-General under this Act with respect to any per-
sonor inrespect of any aeronautical product, aerodrome,
facility or service;

commercid air service'” means any use of aircraft for
hire or reward,
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“communication record” means the whole or any part
of any record, recording, copy, transcript or substan-
tial summary of any type of communications respect-
ing air traffic control or related matters that take place
between any of thefollowing persons, namely, air traf-
fic controllers, crew members, airport vehicle opera-
tors, flight service station specialists and persons who
relay messages respecting air traffic control or related
matters;

" controlled item™ means those items designated as dan-
gerous to aviation security and set out in the Aviation
Security Standards;

"court™ means the Eastern Caribbean Supreme Court;

""dangerous goods"* means articles or substances which
are capableof posing significantrisksto health, safety or
property when transported by air;

" Director General" means the Director-General of Civil
Aviation appointed under Article 11 of the Agreement;

"flight crew member' means a licensed crew member
charged with duties essential to the operation of an air-
craft during flight;

""general aviation operation™ meansall civil aviation op-
erationsother than scheduledair servicesand non-sched-
uled air transport operationsfor remunerationor hire;

""goods” means anything that may be taken or placed on
board an aircraft as personal belongings, baggage, cargo,
or mail;

"hireor reward" meansany payment, consideration, gra-
tuity or benefit, directly or indirectly charged, demanded,
received or collected by any person for the use of an
aircraft; either scheduled or non-scheduled;

"ICAO" means the International Civil Aviation
Organisation;

"ICAO Conventions™ means the Chicago Convention
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1944, the Tokyo Convention 1963, the Montreal Con-
vention 1971 and any enactment giving effect to the said
Conventions;

"ingpector" means a person appointed by the Director
General under section 13 for the purposes of administer-
ing this Act and any regulations made thereunder;

"incident" means —

(@ any occurrence,other than an accident, asso-
ciated withthe operationof anaircraft, which
affectsor could affect aviation safety; or

(b) any situation or condition that the Minister
has reasonable grounds to believe could, if
left unattended, contribute to an accident or
incident describedin paragraph (a);

"Investigator meansa person assigned, dueto hisquali-
fication and expertise, to conduct ‘aircraft occurrencein-
vestigations;

"Investigator-in-charge' means an investigator charged,
on the basis of his qualifications, with the responsibility
for the organization,and control of an aircraft occurrence
investigation;

"Member State' has the same meaning assigned to it un-
der the Treaty establishing the Organisation of Eastern
Caribbean States (OECS) signed at Basseterre on 18th
June 1981 or under the Revised Treaty of Chaguaramas
establishingthe Caribbean Community (CARICOM),in-
cluding the CARICOM Single Market and Economy
signed at Nassau, The Bahamas, on 5th July 2001,

"Minister" means the Minister responsiblefor the regu-
lation of Civil Aviation;

" pilot-in-command'means,inrelationto an aircraft used
in a commercial air service, the pilot designated by the
operator, or in the case of general aviation the owner or
pilot designated by the owner, as being in command and
charged with the safe conduct of theflight;
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"publicaircraft” means an aircraft usedexclusivelyinthe
service of any government of any political jurisdiction
thereof, but not includingany government owned aircraft
engaged in operationswhich meet the definition of com-
mercial air services;

"screening™ means the control, identification, observa-
tion, inspection or search of persons and goods to pre-
vent access to security restricted areas and air transport
in contraventionof thisAct or any regulationsmadethere-
under;

" search” meansasearch carried out under thisAct for the
purpose of aviation security in such a manner and such
circumstancesas may be prescribed by regulations;

" Security officer" includesa member of the Police Force
of Antiguaand Barbuda assigned airport duties, a secu-
rity officer, acustomsofficerand animmigrationofficer,
asmay be designated by the Minister to be asecurity of-
ficer for the purposesof thisAct;

" Security restricted area” means any area of an airport,
or navigationfacility or an areaof such facility when the
facility is not located at an airport, into which accessis
controlled to ensure security of civil aviation; and

"State aircraft” means any aircraft used exclusively in
military, state or government service.

3 (1) ThisAct appliesto al personsand to all aeronautical ﬁgtplication of
products and other related thingsin Antigua and Barbuda, to '
all persons outside Antiguaand Barbuda who hold civil avia-
tion documentsand to all aircraft registered or operated under
the authority of a civil aviation document and passengersand
crew members thereon such aircraft when operated outside
Antiguaand Barbuda.

(2) Notwithstanding subsection (1), sections36 to 40 do not
apply —

(a) toamember of the Antiguaand Barbuda Defence
Force acting in that capacity;
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(b) toanyotherpersoninrelationtocivil aviationdocu-
ment issued in respect of a military aircraft, mili-
tary aerodromeor military facility; and

(c) tooperationsof stateor publicaircraft.

(3) Theterm "aircraft™, when used in thisAct or in Regula-
tionsissued under thisAct, shall refer tocivil aircraftonly,and
will not includestate or public aircraft.

(4) Every personexercising the privilegesaccordedby a civil
aviation document in a foreign state and every Antigua and
Barbuda aircraft operated in a foreign state shall comply with
or be operated in accordancewith the applicablecivil aviation
lawsof that state.

(5) Nothinginthis Act shall be construed asrequiring aper-
sonor aircraft to contraveneor be operatedin contravention of
alaw of aforeign statethat appliesto or in respect of the person
or aircraft.

(6) Every person who commits an act or omission outside
Antiguaand Barbudathat if committed in Antiguaand Barbuda
would be acontraventionof aprovision under thisAct shall be
deemed to have committed a contravention of the provision
under this Act and may be proceeded against and punished in
the placewhere the personisfound asif the contravention had
been committedin that place.

PART II
RESPONSIBILITIESOF THE MINISTER
4. The Minister is responsiblefor the development and the

supervisionof al mattersconnected with civil aviationand, in
the discharge of thoseresponsibilities, the Minister may

(@) Ppromotecivil aviationby suchmeansasthe Minis-
ter considersappropriate;

(b) construct, maintain and operate aerodromes and
establish and provide other facilities and services
relating to civil aviation;
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(h)

(i)

establishand providefacilitiesand servicesfor the
collection, publicationor dissemination of informa-
tionrelaingto civil aviation and enter intoarrange-
mentswithany person or branchof governmentfor
thecollection, publication and dissemination of that
information;

undertake, and cooperatewith personsundertaking
such projects, technical research, study or investi-
gation as in the opinion of the Minister will pro-
mote the development of civil aviation;

cooperate with officers of the Government and
assist themin providing any services under their
jurisdiction that may requireany aerial work and
collaborate with officers employed in aviation
services of the Government in such extension of
their work as the development of civil aviation

may require;

take such action as may be necessary to secure by
international regulation or otherwisethe rights of
the Government in international air traffic and the
carrying out of obligationsunder any international
convention, any annex thereto, relating to air navi-
gation and air transport to which Antigua and
Barbuda is a party and the recognition and imple-
mentation of standardsand recommended practices
particularly as issued by the International Civil

Aviation Organisation;

cooperate with officers of the Government on all
matters relating to customs, immigration, aviation
security, defence, or any other mattersas appropri-
ate;

cooperateor enter into administrative arrangements
with civil aviationauthoritiesof other governments
or foreign stateswith respect to any matter relating
to civil aviation;

cause an investigation, examination and report
on the operation and development of commer-
cial air services in, to or from Antigua and
Barbuda;

ANTIGUA
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provide assi stanceto persons, governmentsand or-
gani zationsin relation to matterspertainingto civil
aviation;

for the purposes of protecting passengers, crew
members, aircraft, air navigation facilities, aero-
dromes and other aviation facilities, preventing
unlawful interferencewith civil aviation and ensur-
ing that appropriate action is taken where that in-
terferenceoccursor islikely to occur;

for the purposesof providing aviation weather ser-
vices that will ensurethe safety, regularity and ef-
ficiency of aircraft operation, enter into arrange-
ments with any branch of the Government of
Antiguaand Barbudathat i s capable of and respon-
sible for providing those services or, where those
arrangements cannot be made, enter into arrange-
mentswith any person or organi zation with respect
to the provision of those servicesin such form and
manner and at such places as the Minister consid-
ers necessary; and

undertake such other activitiesin relation to civil
aviation asthe Minister considersappropriate.

5. For the purpose of discharging his functions under this
Act, the Minister may, subject to the provisionsof this Act and
any regulations made thereunder, do anything and enter into
any transactionwhich, in the opinion of the Minister, is neces-
sary to ensure the performanceof hisfunctionsunder this Act.

6. (1) The Minister may —

€Y
()

©

establish and maintain aerodromes;

provide and maintain, in connection with aero-
dromes established by him, roads, approaches, ap-
paratus, equipmentsand buildingsand other accom-
modation;

provide and maintain facilities and equipment for
the purpose of promoting the safety of air naviga-
tion, including but without prejudice to the gener-
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ality of theforegoing, visual and non-visual navi-
gation aids, visual and non-visua approach and
landing aids, communicationsservices,

(d) alter, abolish, removeor addto any aerodrome, road,
approach, apparatus, equi pment, building, accom-
modation or facilities established or provided by
him;

(e) vary thecharacter of any facilitiesprovidedby him
for the purpose of promoting the safety of air navi-
gation, or of thesignal sor assistance given thereby;

¢  determinethe conditionsof use of any aerodrome
establishedby himand determinewhether any such
aerodromeshall be open to the public use; and

(g) determinethe conditionsof use of any facilities or
equipment provided by him for the purpose of pro-
moting the safety of air navigation.

(2) For the avoidanceof doubt, it ishereby declared that the
following purposes are public purposeswithin the meaning of
section 9 of the Constitutionof Antiguaand Barbuda, thatisto
%y —

(a) the purposes specified in paragraphs (a), (6), (c)
and (d) of subsection(1); and

) the purpose of securingland in the vicinity of the
site of an aerodromewhich the Minister has estab-
lished or acquiredor isabout to establishor acquire.

7. (1) The Minister may by Order published in the Gazette
declare that any area of land specified in the Order shall be
subject to the control of the Development Control Authority
established under section 5 of the Physical Planning Act.

(2) Where any such Order isin force, pursuant to subsection
(1) the Minister may, notwithstanding the provisions of any
other law, give directions—

(a) Ppreventinglandsadjacentto or inthevicinity of an
airport or an airport site from being used or devel-
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oped inamanner that is, in the opinion of the Min-
ister, incompatiblewith the operation of an airport
or the safe operation of an airport or an aircraft;

(b) preventing lands adjacent to or in the vicinity of
facilities used to provide services relating to air
navigation or being used or developedin amanner
that would, in the opinion of the Minister, cause
interferencewith signal sor communicationstoand
from aircraft or to and from thosefacilities;

(c) restricting the height of buildings or structures or
for requiring the total or partial demolition of any
building or structure within the Order;

(d) restricting the height of trees and other vegetation
upon any land within thearea, or for requiring any
tree or other vegetation upon any such land to be
cut down or reduced in height;

@ closing any private right of way over land within
the area;

() redricting the ingtallation of cables, mains, pipes,
wiresor other apparatusover, on or under any land
withinthe arez;

(g) for extinguishing, at the expiration of such period
as may be specified by the directions, any subsist-
ing right of installing or maintaining any such ap-
paratus as aforesaid over, on or under any land
withinthe area; and

(n) requiring that, before the expiration of such period
as may be specified by the directions,any such ap-
paratus shall be removed from the land within the
area.

(3) An Order made under this section may contain such con-
sequential, incidental and supplemental provisionsas appear to
the Minister to be necessary or expedient for the purposes of
the Order, including in particular, provisionsfor empowering
any personauthorisedinthat behalf by the Ministertoremove,
pull down, or dter, so asto bring into conformity with the re-
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quirements of any direction given under the Order, any build-
ing, structure, tree, vegetation or apparatus which contravene
those requirements.

(4) Where the Minister makes or has under consideration
the making of an Order under this section in respect of any
land, any person authorisedin that behalf in writingby theMin-
ister may at al reasonable times, on producing if so required
evidence of hisauthority, enter upon any of theland in order to
make any survey which the Minister requires to be made for
the purposes of any steps to be taken in consequence of the
Order or, asthe case may be, for the purpose of determining
whether the Order should be made.

(5) The Minister shall give notice of any direction givenin
pursuance of this section by publishing the direction in the
Gazette and by taking reasonabl e stepsto ensure that a copy of
the direction is served on every owner, lessee or occupier of
any land, buildings or apparatus affected by the direction and
upon any local authority in whose area the subject matter of
the direction is situate.

PART III
FUNCTIONS AND PURPOSESOF THE AUTHORITY

8. The Authority isalegal body vested with al the powers
and characteristicsof a body corporate, having perpetual suc-
cession and a common seal with capacity to hold and dispose
of property and to sue and be sued in its corporate name.

9. The Authority shall be fundedin accordancewith Article
17 of the Agreement and by thereceipt of feesand other charges
for the performanceof itsfunctionsor the provision of services
under thisAct.

10. (1) The Director General shall be appointed in accor-
dance with Article 10 of the Agreement.

(2) Without prejudice to subsection (3), the Minister may
giveto the Director General such directionsof a general char-
acter asto the performanceof hisfunctionsas he thinksappro-
priate.
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(3) The Minister may givethe Director General directionsto
do a particular thing or refrain from doing a particular thing if
the Minister considersit appropriateto give such directions—

(@

©

in the interestsof national security; and

in connection with any matter appearing to him to
affect the relations of Antigua and Barbuda with
another country or territory.

(4) Theperson appointed pursuant to Article 10 of the Agree-
ment shall —

(@

(b)

be deemed to be the Director General for Antigua
and Barbuda and shall exercise the functions and
powersset out in thisAct; and

subject to any general or special directions given
by the Minister, exercise any functions or powers
delegated by the Minister in the same manner and
with the same effect as if those powers had been
conferred on that person by thisAct.

(5) Where the Director General purports to act pursuant to
any delegationunder thissection, the Director General shall, in
the absence of proof to the contrary, be presumed to be acting
in accordancewith the terms of the delegation.

(6) The Director General shall have and may exercise such
functionsand powersas may be conferred or imposed on him
by regulationsmade under this Act, and without limiting such
functionsand powersas may be delegatedto him by theMinis-
ter under subsection (4) shall —

(@

©

exercise control over entry into the civil aviation
systemthroughthe granting of civil aviation docu-
mentsunder thisAct or any regulation made pursu-
ant to thisAct;

take such action as may be appropriatein the pub-
licinterest to enforcethe provisionsof thisAct, in-
cludingthecarrying out or requiring of inspections
and audits;



No. 25 of 2003. The Civil Aviation Act 2003. 15 ANTIGUA

(c) beresponsiblefor the provisionof safety services
including:

(i) registrationand certificationof aircraft;
(i) ~control over theairworthinessof aircraft;

(iii) licensingand certificationof personnel who
perform dutiesrelated to aviation;

(iv) prescribingcivil aviationsafety and security
standards;

(v) establishingcommercial air servicestandards
and administeringthecertificationof air trans-
port, aerial work, and flight trainingunits; and

(vi) certification of airportsand airport services.

(d) subject to section 31 conduct, co-ordinate, and as-
sistin aviation occurrenceinvestigationsand inquir-
ies;

(e) take measuresfor the prevention of aircraft acci-
dents and incidents;

¢ Wheredelegated by the Minister, collect any fees
or charges payable to the Minister under the au-
thority of this Act or regulationsmade thereunder;
and

(g) advisethe Minister with respect to regulations to
be made pursuant to section 49.

11. (1) Without limiting subsection 10 (4) where the Direc-
tor General believes, on reasonable grounds, that safety is be-
ing or is likely to be compromised, the Director General may,
by publicationin the Gazette, issue directivesin respect of the
safety of aircraft, persons or property carried therein, or the
safety, efficiency or regularity of air navigation.

(2) A directiveissued pursuant to subsection (1) shall have
the effect of a regulation made under this Act and shall be in
such form as the Minister specifiesby regulation.
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12. The Director General may appoint any person to bean
Inspector for the purposes of administering and enforcing the
provisionsof this Act or any regulations made thereunder.

13. (1) Subject to subsection (2), the Director General may
by notice delegate any of his functionsto a person appointed
pursuant to section 12 asan | nspector or to any employeeof the
Authority on such conditionsas he may specify in the notice.

(2) The Director Genera shall not delegatea functionunder
Part VIII of thisAct.

14. The Board of Directors of the Authority may appoint
such officers, consultantsand employeesas may be necessary
for the proper adminigtration of this Act.

PART IV
LICENSING OF AIR TRANSPORT OPERATIONS

15. (1) There shal be established in accordance with the
provisionsof the Schedule, an Air Transport Licensing Board
(inthisActreferredto'as* the LicensingBoard™) with the gen-
eral duty to ded with applicationsfor air transport licencesor
permitsin accordancewith the regulationsin that behaf made
by the Minister under section’52 and to approvethetariffstobe
charged for the transportation by air of passengers and cargo
and in the performance of its functions the Board shall have
regard to the co-ordination and development of air services
generally with the object of ensuring the most efficient service
to the public.

(2) The Minister may appoint such persons as the Minister
thinkssuitable, havingregard to their qualificationsand exper-
tise, to be membersof a Board.

16. The Board, in considering applicationsfor air trangport
licences or permits, shall have regard to any regulation made
pursuant to section 52 and to the following matters—

@ theexistenceof other air servicesinthear ea through
which the proposed services are to be operated,
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(b) the existing or potential need or demand for any
services proposed;

c) the degree of efficiency and regularity of the air
services, if any, aready provided in that area,
whether by the applicant or by other operators;

(d) theperiodfor whichair transport serviceshave been
operated by the applicant or by other operators;

(e) theextenttowhichitis probable that the applicant
will be ableto provide a satisfactory servicein re-
spect of safety, continuity, regularity of operation,
frequency, punctuality, reasonablenessof charges
and generd efficiency;

thefinancial resourcesof the applicantand any capi-
tal or other expenditurereasonablyincurred, or any
financial commitment or commercia agreement
reasonably entered into in connection with the op-
eration of aircraft or air transport services by any
person (including the appticant) who is the holder
of any ar serviceslicenceor permit already granted;

(@) thetypeof aircraft to be used;

(h) ay unfair advantage of the applicant over other
operatorsby reason of the termsand conditions of
employment of personsemployed by him, and

()  any objectionsor representationsduly madein ac-
cordancewithany regulationsmadeunder thisAct:

Provided that the Board shall not be required to
consider any objection or representation which in
itsopinion is frivolous or vexatious.

17. The Minister and the Board shall, from time to time,
consult together with regard to rel ationswith other countriesor
territoriesaffecting the exercise of its functions; and if in the
case of an application for an air trangport service licence or
permit, the Minister isof the opinionthat any airtransport ser-
vice proposed wouldinvolvenegotiationswiththegovernment
of some other country or territory of rights which it would be
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inexpedient for the time being to seek, the Minister may sus-
pend consideration of that application so far asit relatesto that
service.

18. Unless otherwise approved by the Minister, the Board
shall refuseto grant an air transport servicelicenceor permitto
any person who is not either—

(a) acitizenof Antiguaand Barbudaor aMember Stete;
or

(b) abody incorporated in Antiguaand Barbuda or a
Member State, being a body which in the opinion
of the Board is substantially controlled by persons
who arecitizensof Antiguaand Barbudaor aMem-
ber State.

19. Where negotiationsare concluded between the Govern-
ment and the govemment of another country for an air services
agreement, the Board, in considering an applicationby adesig-
nated airline of that country under that agreement for an air
transport licence or permit, shall in particular, have regard to
whether that airlineis fit, willing and able to operate the pro-
posed serviceand shall not, except in so far asthe Minister may
otherwise direct, have regard to any of the matters mentioned
insections16 and 17.

20. The Board may, with the approva of the Minister, del-
egateany of itsfunctionsto any member or officer of theBoard
or any public officer.

21. No information with respect to any particular undertak-
ing which has been obtained by virtue of regulationsunder sec-
tion 52 shall, without the consent of the person carrying on that
undertaking, be disclosed otherwise than in connection with
the execution of the regulations.

22. Nothinginsection 21 shall apply to the disclosureof any
information for the purposes of any legal proceedingswhich
may betakenby virtueof that subsectionor of regulationsmade
under section 52 or for the purposesof any report of such pro-
ceedings, but save as aforesaid that subsection shall, inrelation
to any legal proceedings (including arbitrations) preclude any
person who is in possession of any information obtained by
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virtue of such regulations from disclosing, and from being re-
quired by any court or arbitrator to disclose, that information
without the consent of the person carrying on the undertaking
to which the information relates.

PART V
SECURITY

23. (1) This Part applies to the protection against acts of
violence —

(a) of aircraft, and of personsor property onboardair-
craft;

(b) of airports, and of such personsor property at any
timepresentin any part of anairport or (in the case
of property)for part of an airport or isat any time
whether permanently or temporarily in any part of
the airport; and

(c) of air navigationinstallationsthat do not form part
of anairport.

(2) Inthispart, "act of violence" means—

(a) anyactcommittedin Antiguaand Barbudathat con-
stitutes the offence of murder, attempted murder,
mangaughter, assault or any offenceunder the Of -
fencesAgainst the Person Act; and

() ayact committedin violation of the ICAO Con-
ventions when committed on board an aircraft —

(i) registeredin Antiguaand Barbudaor in air-
craft under the control of a person who is
operating an aircraft under the authority of a
civil aviationdocumentissued pursuant to this
Act;

(i) operatingin Antiguaand Barbuda;

(iii) operating outside Antigua and Barbuda that
landsnextin Antiguaand Barbudawherethe

19 ANTIGUA
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pilotin command turns the alleged offender
over to the authorities in Antigua and
Barbuda.

"aviationsecurity offence’ meansan offenceagaingt
thisPart or any security regulation made under this
Act; and

"'in flight” meansany period from the moment when
al aircraftexternal doorsare closedfollowing em-
barkation until the moment when any such door is
openfor disembarkationand, in the case of aforced
landing dueto unlawful interferencewiththeflight,
any period until the competent authoritiestake over
responsibility for the aircraft and for personsand
property on board the aircraft.

24. (1) The Minister may, for security reasons, designate
any part of an airportor any ar navigation installation or any
part of such installationwhen not part of an airport, to be a
security restricted areafor the purposes of thisAct and regula-
tions made thereunder.

(2) TheMinister may delegatehis powersto designatea se-
curity restricted area pursuant to subsection (1) to any person
who managesan airport or to any personin legal custody and
control of any air navigation facility.

(3) Every person in a security restricted area shall, on the
request of a security officer, gate his name and address, and
produce satisfactory evidence of its correctness, and the pur-
pose of hispresencein such areaand hisauthority to enterit.

(4) A security officer may order, any person who hasfailed
to satisfy areguest made under subsection (3) to leavea secu-
rity restricted areaand any such person shall comply withsuch
an order.

(5) A security officer and any person he callsto hisassis-
tance, may use such force as may be reasonably necessary to
remove from any security restricted areaany personwho fails
or refuses forthwith to leave the security restricted area after
having been ordered by a security officer to do so in accor-
dance with subsection (3).
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25. (1) A security officer, or an employeeor agent of an air %gseg?slr;% §f
operator authorizedby the air operator for the purpose of avia-
tion security may, with the consent of any personintending to property:
board any aircraft for aflight, carry out security screening of
the person and hisbaggagebefore such person entersasecurity
restricted area or boards any aircraft for the purpose of being
carriedby air.

(2) An employee or agent of the air operator authorized by
the air operator for the purpose of aviation security or any se-
curity officer may examine any cargo before the cargo is ac-
cepted for transportby air, or isloaded onto any aircraft for the
purpose of being carried by air.

(3) Whereunder subsection (1) a person hasrefused consent
to aviation security screening of himslf or his baggage and a
security officer has reasonabl e groundsto suspect that an avia-
tion security offence in relation to an aircraft on which that
person was to be carried has been, is being, or islikely to be,
committed, whether by that person or by any other person, such
security officer may, notify a member of the Police Force, on
duty who may without warrant, search that person who has de-
clined to allow himself or hisbaggageto be screened.

(4) The refusal of any person to alow himself or his bag-
gage to be screened under this section shall not of itself consti-
tute grounds for suspecting that an offence relating to aircraft
has been, isbeing, or islikely to be, committed.

(5) A security officer who exercisesthe power of screening
conferred by sub-section (1) shall be identifiable by wearing
the appropriate uniform, or if heisnot in uniform he shall pro-
duceto the person being screened evidencethat heisasecurity
officer.

(6) Nothing found in the course of aviation security screen-
ing or examination made under subsection (1) or (2) isadmis-
sibleas evidencein any criminal proceedings against the per-
sonwho, or whose baggage, has been screened, or, asthe case
may be, the consignor of any cargo that has been examined,
other than proceedingsin respect of asecurity offence, or pro-
ceedingsin respect of any indictable offence.



ANTIGUA 22 The Civil Aviation Act 2003. No. 25 of 2003.

AND
BARBUDA
Powersto arrest. 26. An aviation security officer or a member of the Police
Force may, without awarrant, arrest a person within an airport
or on board an aircraft —

(a) whocommitsan aviation security offenceand, &f-
ter beingwarned may bearrested, persistsinitscom-
mission; or

© Whorefusesto leavean aircraft, an aviation secu-
rity restricted area of the airport or navigation fa-
cility after being requested by a security officer to
do so; or

(c) if hehasreasonablegroundsto believethat the per-
son —

(i) has committed an aviation security offence
and he cannot establish the person's name
and address; or

(i) isintheact of committing an aviation secu-
rity offence.

(3) Any person who, when called upon to do so by amem-
ber of the Police Force, assistshimin arresting any person com-
mitting an offenceisnot liableto be sued inany civil proceed-
ings.

Authorized 27. (1) Any person authorised by the Minister shall have
persons. power, on productionof hiscredentials, to inspect, for the pur-

poses of this part —

(@

®)

©

any aircraft registered or operating in Antiguaand
Barbuda;

any part of an arport including any security re-
stricted area; and

any air navigationinstallation.

(2) An authorized person inspecting an aircraft or any part
of anairport or air navigationinstallationshall have power —
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(@) toseizeany property found by himin the aircraft,
airportor navigationfacility that may be athreat to
aviation security (but not the aircraft itself or any
apparatus or equipment installed in it) and to sub-
ject that property to tests; and

(b) torequire the operator of the aircraft or the person
performingthefunctionsof manager of thearport, to
furnish himwith such information and documents, as
the authorised personmay consider necessary.

(3) The powers conferred by subsection (1) do not include
power for an authorised person to use force for the purpose of
entering any aircraft, building or works or entering upon any
land that does not form part of an airport or navigationfacility.

PART VI
MEDICAL AND OPTOMETRICINFORMATION

28. (1) Wherea medicd practitioner, who has not been ap-
pointed a civil aviationmedical examiner believes on reason-
able groundsthat a patient isa holder of a civil aviation docu-
ment that imposes standards of medical fitness, he shall, if in
his opinion the patient hasamedical conditionthat islikely to
congdtitute ahazardto aviation safety, passal medical informa-
tionin relation to such medical condition, whatever the source,
to the Director-General.

(2) TheDirector-Genera may requireaholder of acivil avia-
tion document to undergo a specified medical examination at
any time and under conditions he determines appropriate to
establishing medical fitnessin the interest of aviation safety.

(3) Theholder of acivil aviation document that imposesstan-
dards of medical fitnessshall, prior to any medical examina-
tion Of hisperson by amedical practitioner, advisethe medical
practitioner that heis the holder of such adocument.

(4) The Director-General may make such use of any infor-
mation provided pursuant to subsection(1) asheconsidersnec-
essary in the interests of aviation safety.

(5) No legal, disciplinary or other proceedingslie against a
medical practitioner for anything done by him in good faithin
compliancewith this section.
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(6) Notwithstanding subsection (3), information provided
pursuant to subsection (1) is privileged and no person shall be
required to discloseit or give evidencerelatingtoitin any le-
gd, disciplinary or other proceedings and the information so
provided shall not be used in any such proceedings.

(7) Theholder of acivil aviationdocument thet irmposes stan-
dardsof medica or optometric fithessshall be deemed, for the
purposesof thissection, to have consented to thegiving of in-
formation to a designated medica officer under subsection
(1) in the circumgtancesreferred toin that subsection.

PART viI
ACCIDENT INVESTIGATION

29. (1) Aninvegtigation of the probable cause of any avia-
tion occurrence shd | be conducted in accordance with the
provisonsof this Part.

(2) Findingswhich result from an investigationof an avia-
tion occurrenceshall have thesole purposeof promotingavia-
tionsafety.

(3) Nothing in this Act prevents the Roya Antigua and
Barbuda Police Force or any other body from investigatingan
aviation occurrencefor any purposeother than aviationsafety.

30. (1) The Minister may by instrument establishacommis-
sionof inquiry to inquire into the circumstances of any occur-
renceinvolving an aircraft that, in hisopinion, endangered the
safety of persons, and nay designatethe personswho are to be
membersof that commisson.

(2) WheretheMinister establishesacommissionof inquiry,
pursuant to subsection (1), the commissionshall assune sole
responsibility for the investigation of an aviation occurrence
with repect to which such commissionisest al i shed and shall
determine the probablecauseof the occurrence.

(3) At the conclusionof itsinvestigationsthe commission Of
inquiry shal submit, within such time as the Minister may
gpecify, awritten report to the Minister detailing —
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(a) theproceedingsof the commission;

© the findings of the commission investigating into
the occurrence; and

(c) thereasonsleadingto the conclusionsarrived at by
the commission.

(4) The commission of inquiry shall have all the power un-
der the Commissionsof Inquiry Act asto —

(a) theregulationsof itsproceedings;
®) summoning and examination of witnesses; and
(c) theproductionof documents.

(5) The Instrument establishing the commission under sub-
section (1) —

(a) shal specify the termsof reference of the inquiry
to be undertaken by the commission;

(b) shal providefor thetenureand remunerationof its
members; and

©  May direct that the proceedingsof the commission
be closed to the public.

(6) The Minister may appoint such persons as the Minister
thinkssuitable, having regard to their qualificationsand exper-
tise, to be membersof the commission of inquiry.

(7) Every witness who attends and gives evidence before
thecommission of inquiry isentitled to be paid reasonabletravel
and living expensesincurred.

3L (1) WheretheMinister determinesthat it isnecessary to
investigate an aviation occurrence, he shall appoint an investi-
gator-in-charge, who shall have thedutiesset out in subsection

).

(2) Subject to subsection(3), aninvestigator-in-chargeshall
have the authority to direct the conduct of theinvestigationin
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respect of the aviation occurrence to which his appointment
relates.

(3) The investigator-in-chargeshall report to —

(@) thecommissionof inquiry charged with inquiring
into the aviation occurrence; or

(b) Whereno such committeeis established, the Direc-
tor General.

(2) Where the commission of inquiry is established subse-
guent to the appointment of an investigator-in-charge, in rela-
tion to the same aviation occurrence, the Minister, may —

(a) confirm the appointment of the investigator-in-
charge; or
(b) revoke the appointment of the Investigator-in-
charge and appoint ancther person to be the inves-
tigator-in-charge.
Powersto 32. (1) Theinvestigator-in-chargehas exclusiveauthority to
investigate.

direct the conduct of investigationsin relation to aviation oc-
currences but the authority of the investigator-in-charge under
this subsection must be exercised in accordancewith any regu-
|ations made pursuant to this Part.

(2) Subject to the provisions of any other law, and subsec-
tion (3) an accredited representative shall have the rights and
privilegesset out in ICAO Annex 13 (Aircraft Accident Inves-
tigation).

(3) An accredited representative, and any other personsin-
volved in theaviation occurrenceinvestigation shall be subject
to the direction of the investigator-in-charge.

(4) Aninvestigator-in-chargemay, for the purposes of pre-
serving and protectingany thing involvedor likely to havebeen
involved in an aviation occurrence, whether or not the thing
has been seized under this section, prohibit or limit access to
the areaimmediately surrounding the place at which the thing
islocatedfor such periodasis necessary for the purposesof the
investigation of the aviation occurrence.
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(5) No person shall knowingly enter an areain contraven-
tion of a prohibitionor limitation of access pursuant to subsec-
tion (4).

(6) Where an investigator is assigned to investigate an oc-
currence and that person is not an employee of the Authority
that person shall be paid, remuneration, subject to such terms
and conditionsas the Minister thinksfit.

33. (1) Any on-board recording that relates to an aviation
occurrence being investigated under this Act shall be released
to an investigator who requestsit for the purposesof theinves
tigation.

(2) An investigator-in-charge may make such use of any
on-boardrecording obtainedunder thisAct ashe considersnec-
essary in the interests of aviation safety, but, unless requested
by acoroner, or ordered by the court, shall not knowingly com-
municate or permit to be communicatedto anyone any portion
thereof that isunrelated to the causesor contributing factors of
the aviation occurrenceunder investigationor to theidentifica:
tion of safety deficiencies.

(3) An on-board recording may not be used against any of the
following personsin disciplinary proceedings, proceedings rel at-
ing to the capacity or competence of an officer or employee to
performtheofficer's or employee's functions, or inlegal or other
proceedings, namely air traffic controllers, crew members, airport
vehicleoperators, flight servicestationspecialists,and personswho
relay messagesrespecting air trafficcontrol or related matters.

(4) A communicationrecord obtained during an investiga-
tion under this Part shall not be used against any person re-
ferred to in subsection(1) in any criminal proceedingsor, sub-
ject to any applicablecollectiveagreement, in any disciplinary
proceedings.

34. Except for proceedings before and investigationsby a
coroner, an investigator is not competent or compellableto ap-
pear as awitnessin any proceedings unless the court or other
person or body before whom the proceedingsare conducted so
ordersfor special cause and in the investigatorsopinion is not
admissiblein evidencein any legal, disciplinary or other pro-
ceedings.
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PART VIII
ENFORCEMENT

35. In sections 36 to 40 " civil aviation document' includes
any document containing any privilegeaccordedby acivil avia-
tion document.

36. In additionto any ground for suspension, cancellation or
refusal of renewal referred to in sections (37) to (40), the Di-
rector General may suspend, cancel or refuse to renew acivil
aviation documentin such circumstancesand on such grounds
asthe Minister may by regulation prescribe.

37. (1) TheDirector General may refusetoissueacivil avia-
tion document, wherehe isof the opinionthat the public inter-
est and, in particular, the record in relation to aviation of the
applicant or of any principal of the applicant warrant such re-
fusal.

(2) Wherethe Director General refusesto issue acivil avia-
tion document pursuant to subsection(1), heshall, by personal
serviceor by registeredmail, send to the last known address of
the holder a notice of his decision to refuse to issue the docu-
ment and providethe reasonsof his decision on the matter.

38. (1) The Director General may —

(a) suspendor cancel acivil aviationdocument on the
grounds that the holder of the civil aviation docu-
ment has contravened any provision of this Act or
any regulation made thereunder;

(b) suspend acivil aviation document on the grounds
that an immediate threat to aviation safety exists,
or likely to occur asaresult of an act or thing hav-
ing been or proposed to be done under the author-
ity of the document;

(c) suspendor cancel acivil aviation document on the
groundsthat the holder of the document isincom-
petent or ceasesto havethe qualification necessary
for theissue of a civil aviation document or failed
to comply withthe conditionsfor theissueof acivil
aviation document;
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(d) suspend, cancel or refuse to renew a civil aviation
document on medical grounds.

(2) Wherethe Director General decidesto suspend or cancel
a civil aviation document pursuant to subsection (1) (@, the
Director-General shall, by personal serviceor by registered mail,
send to the last known address of the holder of thecivil avia-
tion document, a notice of hisdecision and of the effective date
of the suspension or cancellation, but no such suspension or
cancellation shall take effect earlier than the date that is thirty
days after the notice under this subsection is served or sent.

(3) Where the Director-Genera decides to suspend a civil
aviation document pursuant to subsection (1) (h), the Director-
General shall, forthwith by persona service or by registered
mail send to the last known address of the holder of the civil
aviation document in respect of whom the suspension affects, a
notice of his decision.

(4) A notice under subsection (2) or (3) shall beinsuch form
as the Minister may by regulation prescribe and shall, in addi-
tion to any other information that may be so prescribed —

@ inthe case of a suspension or cancellation under
subsection (1) (8, indicatethe provision of thisAct
or of the regulation made under this Act that the
Director General believes has been contravened;

(p) inthecaseof asuspension under subsection (1) (),
indicate theimmediate threat to aviation safety that
the Director General believes exists, or islikely to
occur as aresult of an act or thing having been, or
proposed to be done under the authority of the civil
aviation document concerned, and the nature of that
act or thing; and

© inthecaseof subsection (1) (© and (@ indicate, as
the case requires,

(i) thenature of the incompetence of the holder
of thecivil aviation document that the Direc-
tor General believes exists, the qualifications
necessary for the issuance of the document
that the Director General believes the holder
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of the document or the aircraft, airport or fa-
cility in respect of which the document was
issued ceases to have or the conditions sub-
ject to which the document was issued that
the Director General believes are no longer
being met or complied with; or
(i) the medical grounds on which the decision
of the Director General is based; and
(d) statethedate, being thirty days after the notice is
served or sent, on or before which and the address
a which arequest for areview of the decision of
the Director General isto be filed in the event the
holder of thecivil aviation document wishesto have
the decision reviewed.
(5) The Minister may appoint aperson, other than the Direc-
tor General, to conduct a review of a decision to suspend or
cancel a civil aviation document under subsection (1).
Request for (6)Wherethe holder of acivil aviationdocument is affected
review of by adecisionof the Director General pursuant to subsection (1)
g;eg;r. < wishesto have the decisionreviewed, he shall, on or beforethe
decision. date prescribed under subsection (4) and specified in the no-
tice, by writing, file with the Minister a the address set out in
the notice arequest for areview of the decision.
Request for (7) A request for areview of the decision of the Director
review . a stay .
. General under subsection (6) does not operate as a stay of the
of suspension, . . .. ..
etc. suspension or cancellation of the civil aviation document to

which the decision rel ates.

(8) Wherearequest for areview hasbeenfiled with theMin-
ister a person appointed by the Minister under subsection (5)
for the purposemay, subject to subsection (9), and on applica-
tion in writing by the holder of the civil aviation document &f -
fected by the decision of the Director-General, and after con-
sidering such representationsthat may be made to him by the
holder of the civil aviation document and the Director General,
direct that the suspension or cancellation of a civil aviation
document pursuant to subsection (1) (a) be stayed until the re-
view of thedecision of the Director General hasbeen concluded.
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(9) On receipt of arequest filed in accordancewith subsec-
tion (6), the Minister shall —

(a) Withinfifteen(15) daysof thereceiptof therequest
for review of a suspension; and

(b) Withinsevendays of therequest for review of can-
cellation or refusal to renew a civil aviation docu-
ment,

appointatime and placefor thereview of thedecisionreferred
toin therequest and in writing notify the Director General and
the person who filed the request of the time and place so ap-
pointed.

(10) At the time and place appointed under subsection (9)
for thereview of the decision, the personappointed by theMin-
ister to conduct the review shall provide the Director General
and the holder of the civil aviation document affected by the
decisionwithafull opportunity consi stentwith procedural fair-
nessand natural justiceto present evidenceand make represen-
tationsin relation to thereview of the suspension, cancellation
or therefusal to renew the civil aviation document.

(12) On areview, under this section, of a decision of the
Director General to suspend or cancel a civil aviation docu-
ment or refusal to renew acivil aviation document, the person
appointed by the Minister to conduct the review may deter-
mine the matter by —

(a) confirming thesuspensionor cancellationor refusal
to renew a civil aviation document or substituting
his decision for the decision of the Director Gen-
era; or

© Iinacaseaf adecisionto suspendunder paragraph
(b) of subsection (1), requestingthe Director Gen-
eral to reconsider whether the immediate thresat to
aviationsafety referredto in subsection(1) (b) that
occasioned the suspension continues to exist or
likely to occur.

(12) On receipt of arequest under subsection (8), the Di-
rector General shall forthwithreconsider the matter and give a
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notice of his decision to the holder of the civil aviation docu-
ment, who made the request and the person appointed by the
Minister to conduct the review.

(13) On areview under thissection of a decision of the Di-
rector General to refuse to renew acivil aviation document on
medical grounds, the burden of establishing that the Director
General's decisionin the matter is unjustified is on the person
requesting the review.

(14) On areview under thissection of a decision of the Di-
rector General to suspend, cancel or refuseto renew acivil avia-
tion document, the person appointed by the Minister to conduct
the review may determinethe matter by confirming the suspen-
sion, cancellationor refusal to renew or by referring the matter
back to the Director General for reconsideration.

(15) Where a matter of the suspension or cancellation of, or
refusal to renew, acivil aviation document is referred back to
the Director General for reconsiderationunder subsection (14),
the Director General shall forthwith reconsider the matter and
giveanotice of hisdecision to the holder of the civil aviation
document who made the regquest and the person appointed by
the Minister to conduct the review.

(16) The Minister may apply the provisionsof thisPart for a
further review of adecision of the Director General.

39. (1) Any person affected by the determination of the Di-
rector General or the person appointed by the Minister to con-
duct a review under this Part may, within ten days after the
determination, appeal the determination to the Eastern Carib--
bean Supreme Court.

(2) An appeal to the court shall be on the meritsbased on the
record of the proceedingsfrom whose determination the appesal
is taken but the court shall allow oral argument and, if it deems
it necessary for the purposes of the appeal, shall hear evidence
not previously available.

(3) The Eastern Caribbean Court of Appeal nay dispose of
an appeal from the determination of the Director Genera or of
a person appointed by the Minister to conduct areview, by —
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(@)

@)

allowingtheappeal, substitutingitsdecisionfor the
determination appeal ed against; or

dismissingit.

40. (1) No person shall —

(@)

®

®

)

willfully destroy any document required under this
Act to be kept;

make or causeto be madeany faseentry inarecord
required under this Act to be kept with intent to
mislead or willfully omit to make any entry in any
such record;

except as authorizedunder thisAct, willfully oper-
ate or otherwisedeal with an aircraft that has been
detained under thisAct;

operateany aircraft in such a negligent or reckless
manner as to endanger or to be likely to endanger
the safety of personsor property;

endanger the safety of an aircraft by interference
with its navigationequipment, safety equipment or
with aerodromesafety servicesfacilities;

operate as a crew member of an aircraft while un-
der the Influence of alcohol or a prohibited sub-
stance to such an extent so asto impair his ability
to carry out hisassigned duties;

purport to issue any aviation document for the pur-
posesof thisAct or any regulationsmade thereun-
der when he is not authorisedto do so;

unlawfully interfere with any aircraft, aerodrome
or facilities provided for air navigation purposes;
or

construct or otherwiseerect a buildingor structure
that may interfere with safe navigation in contra-
ventionof any order or directiongiven by theMin-
ister under the authority of thisAct.
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0

(M

(n)

()

without lawful authority or excuse take or attempt
to take on board any aircraft —

(i) afirearm;
(i) any explosiveor incendiary device; or

(iii) any other dangerous or offensive weapon,
deviceor thing that could reasonably be used
to interfere with the operation of an aircraft
or pose a danger to persons on board an air-
craft.

knowingly make any false representation for the
purpose of obtaining a civil aviation document or
any privilege accorded thereby;

willfully obstruct any person who is performing
dutiesunder thisAct;

willfully do any act or thing in respect of which a
civil aviation document, or a licence or permit is-
sued pursuant to Part IV of this Act, is required
except under and in accordance with the required
documents;

willfully do any act or thing in respect of which a
civil aviation document, or alicence or permit is-
sued pursuant to Part 1V of this Act, is required
where —

(i) thedocument that has been issued in respect
of that act or thing has expired, suspended or
cancelled; or

(i) an order referred to in section 42 prohibits
the person from doing that act or thing;

knowingly makeany entry in aload sheet whichis
incorrect or omits any particulars that ought to be
entered,

refuse to provide information reguired of him un-
der subsection 24 (3);
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(2) Every personwho —

(a) contravenesclauses(a) to (j) of subsection(1) com-
mits an indictableoffence;

(b) contravenesclauses() to (p) of subsection(1) com-
mitsan offencepunishableon summary conviction.

(3) Except as otherwise provided by this Act, every person
who contravenes a provisionof this Act or any regulation, or-
der, or directive made under this Act commitsan offence pun-
ishable on summary conviction.

(4) An individual who is convicted of a summary offence
under this Act isliable to afine not exceeding ten thousand
dollars($10,000.00) and, inthe case of an offencereferredto
in subsection (1), to imprisonment for a term not exceeding
twelve (12) months, or both such fine and imprisonment.

(5) No proceedings by way of summary conviction under
this Act may be indtituted after twenty-four months from the
time when the subject-matter of the proceedingsarose.

(6) A corporationthat is convicted of a summary offence

under this Act isliable to a fine not exceeding fifty thousand
dollars($50,000.00).

(7) Where an offence against this Act or any regulation, or-
der, or directivemade pursuant to thisAct has been committed
by abody corporate, every person, who at thetime of the com-
mission of the offence was aDirector, or responsible Manager,
or other similar officer of the body corporate, or was purport-
ing to act inany such capacity, isdeemed to havecommitted an
offence unlesshe provesthat the offence was committed with-
out his consent or connivance and he exercised all such dili-
genceto prevent the commission of the offence as he ought to
have exercised having regard to the nature of hisfunctionsin
that capacity.

(8) Where, apersonis convicted of asecond or subsequent
offenceunder this Act, the fine shall not be less than ten thou-
sand dollars($10,000.00).
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(9) Where an offenceunder thisAct iscommitted or contin-
ued on more than one flight or segment of a flight, it may be
deemedto be a separate offencefor each flight or segment of a
flight on which the offenceis committed or continued.

41. (1) Where a personis convicted on indictment of an Of-
fencereferred to in section 40 (7)), (M or () in relation to the
operation of a commercial air service, the court may, in addi-
tion to any other punishmentit may impose, order that any air-
craft usedin the commercial air servicebeforfeited and, on the
making of such anorder, theaircraftisforfeited to the Crown.

(2) Any person other than a person convicted of an offence
under subsection(1), who claimsaninterest in an aircraft for-
feited under that subsection may, within 60 days after the for-
feiture, apply to a Judge in Chambersof the High Court for an
order under subsection (4).

(3) Where, on the hearing of an application, thejudgeis sat-
isfied that the person

(a) isinnocent of any complicity in the offence that
resulted in the forfeiture and of any collusion in
relation to the offence with the person convicted
thereof, and

(b) exercisereasonablecare to satisfy himself that the
aircraft concerned wasnot likely to be used in con-
travention of the provision,

the personis entitled to an order by thejudge in respect of the
Applicant's interest in the application.

(4) The Minister shall, on application made to him by any
person who has obtained an order under subsection (3),

(a) direct that the aircraft to which the interest of the
person relates be returned to him; or

() direct that an amount equal to the value of the in-
terest of theperson, asdeclaredin theorder, be paid
to such person.

(5) Where no application is made under this section for an
order inrelationtoaninterestinaforfeited aircraft or an appli-
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cationis made and the judge or, on appeal, the court refusesto
makean order referred to in subsection (3), theaircraft shall be
disposed of in such manner asthe Minister may direct.

42. The court may, in addition to any other punishment it
may impose on any person convicted of an offence under this
Act, make an Order —

(a) Pprohibiting the personfrom doing any act or thing
authorized by any civil aviation document held by
him at al times while the document isin force or
for such period or at such timesand placesas may
be specified in the order; or

(b)  prohibitingthepersonfrom operatingan aircraft or
providing services essential to the operation of an
aircraft for such period or at such timesand places
as may be specified in the order.

MONETARY ASSESSMENT FOR
CERTAIN CONTRAVENTIONS

43. (1) A person who contravenes a designated provision
commitsan offence and isliableto the punishmentimposedin
accordance with subsections (4) to (5) and no proceedings
againsttheperson shall be taken until the person hasbeen served
with the notice under subsection (3).

(2) Where the Director General believes on reasonable
grounds that a person has contravened a designated provision,
the Director General shall notify the person of the allegations
against the person in such form asthe Minister may by regula-
tion prescribe, specifyingin the notice, in addition to any other
information that may be so prescribed under subsection (1) —

(a) theamountthatisdeterminedby theDirector-Gen-
eral, inaccordance with such guidelinesasthe Min-
ister may makefor the purposeby regulation under
section 51, to be the amount that must be paid to
the Minister by the person as the penalty for the
contravention; and

(b) thetime, being not less than thirty days after the
date the noticeisserved or sent, at or beforewhich
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and the place at which the amount is required to be
paid in the event referred to in paragraph (a).

(3) A noticeshall be served personally or by registered mail
sent to thelast known address of the person to whom the notice
relates.

(4) Where a person served with a notice under subsection
(3) paysthe amount specified in the notice in accordance with
the requirementsset out therein, the Director General shall ac-
cept theamountin full satisfaction of the amount of penalty for
the contravention by that person of the designated provision
and nofurther proceedingsunder thisAct shall be taken against
the person in respect of that contravention.

(5) Where a person served with a notice under subsection
(3) failsto pay theamount specifiedin the noticein accordance
with the requirementsset out therein, the person liable to pay
the penalty shall attend the M agistrate's Court onthe date speci-
fiedin the notice.

44. A person convicted by a Magistrateof aregulation pre-
scribed as a designated provision, may appeal against his con-
viction to the High Court.

45. (1) Theregistered owner, or the operator of an aircraft,
or thepilotincommand of an aircraft may be proceededagainst
inrespect of an offenceunder thisActinrelationto theaircraft
for which another person is subject to be proceeded against
unless, at thetimeof the offence, theaircraft wasin the posses-
sion of aperson, other than the owner, without the ownerscon-
sent and, if convictedof the offenceisliableto the penaty pro-
vided as punishment thereof.

(2) The operator of an aerodromeor other aviation facility
may be proceeded againgt in respect of an offence under this
Act in relation to the aerodrome or facility for which another
person is subject to be proceeded againgt, unless the offence
was committed without the consent of the operator of the aero-
drome or other aviation facility and, if convicted, is liable to
the penalty provided as punishment thereof.

(3) No person shdl be convicted of an offence under this
Actor of any regulationmadeunder thisAct if the person exer-
cised all due care and diligenceto prevent the contravention.
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(4) The certificate or report of amedica practitioner relat-
ing to the presence or concentration of alcohol in the blood, or
any other substance prohibited by regulations made pursuant
tothisAct, isadmissiblein evidencein proceedingstaken against
aperson under thisAct.

46. (1) Subject to subsection (3), an Inspector appointed
pursuant to section 12 or any person delegated pursuant to sec-
tion 13 when so authorised in writing by the Director General
shall have access at all reasonabletimes —

@

®)

©)

to ingpecting the aerodrome, or any aircraft, or civil
aviation document or aviation facility located on
an aerodrome, or detain any aircraft;

to any aircraft whether or not in flight, or other fa-
cility relating tocivil aviation, or any premisesused
for the design, manufacture, distribution, min-
tenanceor installation of aeronautical productsfor
the purposes of making inspectionsrelating to the
enforcement of thisAct;

to any placewhere an aircraft haslanded including
point of origin of any product or goodsbeing, or to
be shipped by air, for the purposesof an investiga-
tion of matters concerning aviation safety.

(2) AnInspector or any persondelegatedin the performance
of hisdutiesauthorized under subsection (1) may —

@

(©)

seizeanything foundin any placereferredtoinsub-
paragraph (8), or (o), that the inspector or autho-
rized person believes on reasonable grounds will
affordevidencewith respect to an offence commit-
ted under this Act; and

detain any aircraft where an inspector or a person
delegated has reasonable grounds to believe that
such aircraft is likely to be operated in an unsafe
manner and shall takereasonablestepsto ensureits
continued detention.
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Warrant required _ (3) Where any pl ace referred to_in sub%ction_(l) or subsec-
e dwelling  tjon (5) of this section is a dwelling-house an inspector or a
' person authorized by thisAct may not enter that dwelling-house
without the consent of the occupant except under the authority

of awarrant issued under subsection (4).

Warrant. (4) Whereamagidirate is satisfied by Information on oath —

(a) that entry to adwelling-houseis necessary for the
purpose of performing any function of the Inspec-
tor appointed or the person designated pursuant to
thisAct, and

(b) that entry to the dwelling-house has been refused
or that there are reasonable grounds for believing
that entry thereto will be refused, the Magistrate
may issue awarrant under his hand authorizing the
Inspector or the person appointed, or a member of
the Royal Police Force of Antiguaand Barbudato
enter that dwelling-housesubject to such conditions
as may be specified in the warrant.

Use of force. (5) In executing awarrant under subsection (4), the Inspec-
tor appointed or the person delegated under this Act shall not
use force unless he is accompanied by a member of the Royal
Antiguaand Barbuda PoliceForce and the use of forcehasbeen
specifically authorized in the warrant.

Proof of 47. (1) Inany action or proceedingunder thisAct, any Docu-

Documents. ment certified by the Director General, to be a true copy of a
document made, given or issued under thisAct is, without proof
of the signature or of the official character of the person ap-
pearing to have signed the document, evidence —

(a) of theoriginal document of whichit purportsto be
a copy;

(b) that the original document was made, given or is-
sued by the Director General or deposited with the
person named therein and was made, given, issued
or deposited at the timestated in the certified copy,
if atimeisstated therein; and
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() that the original document was signed, certified,
attested or executed by the personsand in the man-
ner shown in the certified copy.

(2) In any action or proceeding under this Act, any certifi-
cate purporting to be signed by the Director-General, stating
that a civil aviation document, authorization or exemption un-
der the Act —

(a) hasor has not been issued to or in respect of any
person named in the certificateor i nrespect of any
aircraft, aerodromeor other aviationfacility identi-
fied in the certificate, or

(b) having been issued to or in respect of any person
named in the certificate or in respect of any air-
craft, aerodrome or other aviation facility identi-
fiedin the certificate, hasexpired, or hasbeen can-
celled or suspendedasof adatestatedin thecertifi-
cate, and stating, in the case of a suspension, the
period of the suspension,

isevidenceof thefactsstated therein, without proof of the sig-
nature or of the official character of the person appearing to
have signed the certificateand without further proof thereof.

48. In any action or proceedingunder thisAct, anentry inany  Document entries
record required under thisAct to bekept is, in the absenceof evi-  as P°F
denceto the contrary, proof of themattersstated therein asagainst
the personwho made theentry or was required to keep therecord
or, wherethe record was kept in respect of an aeronautical prod-
uct, aerodromeor other aviation facility, against theowner or op-
erator of the product, aerodromeor fecility.

PART IX
POWER TO MAKE REGULATIONS

49. (1) The Minister may make regulations respecting all ~ Reaulations
.. . . . . . . . . respectmg Civil

aspectsof civil aviationincluding, regulatingair navigationin Aviati
Antiguaand Barbudafor carrying out the ChicagoConvention, viation:
any Annex thereto relating to the international standards and
recomtnended practi ces(being an Annex adopted in accordance
with the Convention) and, any amendment of the Convention
or such Annex madein accordancewith the Convention.
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(2) Without restricting the generality of the foregoing, the
Minister may make regulationsrespecting —

(@

®)

(©

(@)

C)

the licensing of flight crew members, air traffic
controllers, operators of equipment and other per-
sons used to provide servicesrelating to civil avia-
tion, including medical requirements;

the licensing of persons engaged in the design,
manufacture, distribution, maintenance, approval,
certificationor installationof aeronautical products
or equipment used to provide services relating to
civil aviation;

thedesign, manufacture, distribution, maintenance,
approval,installation,inspection, registration,iden-
tificationand certificationof aeronautical products
and the design, installation, inspection, mainte-
nance, approval and certification of equipment and
facilities, including Telecommunication and Air
Navigation equipment and facilities, used to pro-
vide servicesrelating to Civil Aviation;

the approval of flight training equipment and avia-
tiontraining facilities;

accessto and activitiescarried out at aerodromes;

the location, inspection, certification, registration,
licensing and operation of aerodromesand thenoise
from aerodromesincluding the noisefrom aircraft;

certification of air operatorsincluding foreign op-
erators;

thecontrol and conditionsunder which aircraft may
beused or operated, or under which any act may be
performed in or from aircraft;

the control and conditionsunder which passengers
or personnel belongings, baggage, mail, goods or
cargo of any kind may be transported by aircraft
and for ensuring the safe transport of dangerous
goods;
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0

®x

@

(m)

)

()

®)

(q)

")

the landing areas for aircraft and the conditions to
which such aircraft are subject;

the classification, control, and prohibition of use,
of airspace, aerial routes and aerodromes;

the provision of Aviation Weather Servicesby per-
sons other than the Government;

aviation safety and security, for the purpose of
safeguarding civil aviation operations against acts
of unlawful interference where such operations
are connected to the safety and security of pas-
sengers, crew, ground personnel and the general
public, including the use and operation of any
items and equipment likely to be hazardous to
aviation safety;

the preservation, protection, removal and testing of
aircraft or any part of an aircraft, involved in an
accident;

the selzing, protection and preservation of records
pertainingto an aircraft involvedin an accident in-
cluding records pertaining to its flight and, for en-
suring the protection and preservation of aircraft
accident sites;

the disposition of personal belongings, baggage,
good, hazardous or dangerous items, goods and
chemicadls, carried in or attached to an aircraft in-
volved in an accident;

theinvestigationof any aviationoccurrenceinvolv-
ing an aircraft, including the taking of statements
and for the promotion of aircraft accident preven-
tion measures,

the keeping the preservation of records and docu-
mentsrelating to aerodromes, activitieswith respect
to Civil Aviation, personswho hold Civil Aviation
documents and aeronautical products, equipment
and facilities used to provide services relating to
Civil Aviation;
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(t)

(u)

v)

(w)

®
b7

the handling, marking, storageand delivery of fuel,
lubricants and chemicals used during or in
connection with the operation of aircraft;

theoperation of any person conducting maintenance
activity for and on aircraft used for commercia air
services,

the restriction of obstacles to air navigation,
includingthe constructionof roads and the erection
and marking of any building or other structure that
may interferewith air navigationwithinthevicinity
of anairport;

the hours of work of crew members and
maintenance personnel in respect of any aircraft
used for commercia purposes and, the minimum
amount of liability insurancerequiredof ownersand
operatorsof aircraft;

themedica requirementsto be met and the medical
testing to be undertaken by persons in safety
sensitive positions relating to Civil Aviation,
including alcohol and drug testing;

mattersrelating to National Emergencies;

the formsto be issued and used in accordance with
the Act; and

mattersin respect of which fees are to be paid, the
amount of the fees and the persons by whom the
fees are to be paid and, authorizing the refund of
feesin such circumstancesas may be prescribed.

Regulations 50. (1) The Minister may make regulationsimposing, with
Imposing respect to aircraft in flight in or at any aerodrome in Antigua

charges.

(@)

and Barbuda, charges—

for the availability during flights of any facility or
serviceprovided by or on behalf of theMinister for
or in respect of any aircraft, whether or not, thefa-
cility or serviceisprovided during flight, theflight
originatesor terminatesin Antiguaand Barbudaor



No. 25 of 2003.

any portion of the flight is over Antigua and
Barbuda;

in respect of an applicationfor acivil aviation docu-
ment, or theissue, renewal , amendment or endorse-
ment of any such document issued or to be issued
under this Act whether or not the document is is-
sued, renewed, amended or endorsed.

(b)

(2) Any regulation made under subsection (1) may —
(a) prescribe the amount of chargesimposed; and

(b) authorize any person to collect the charges on be-
half of the Minister.

(3) All charges imposed under this section constitute a debt
due to the Government and may be recovered as such in any
court of competent jurisdiction.

(4) Where achargeisimposed inrespect of an aircraft under
this section, both the registered owner and operator of the air-
craft are jointly and severally liable for payment of the charge.

(5) The Minister may require registered ownersor operators
of aircraft who havefailed to pay on time any chargesimposed
under thissection to deposit each year withthe Minister, or any
other person authorized under subsection (2) (b), security in
the form of abond or letter of credit in an amount satisfactory
to the Minister to ensure full payment of the charges to be im-
posed in the next following year in respect of the aircraft, facil-
ity, service or any activity for which a civil aviation document
is required by regulations made pursuant to this Act.

(6) Where the amount of any charge and interest thereon
due by a person that has been imposed under subsection (5)
has not been paid, the Minister may, in addition to any other
remedy available for the collection of the amount and whether
or not a judgment for the collection of the amount has been
obtained, on application to the Court, obtain an order of the
court, issued on such terms as the court deems necessary, au-
thorizing the Minister to seize and detain the aircraft.

(7) Where the amount of any charge and interest thereon
due by aperson that has beenimposed under subsection (5) has

The Civil Aviation Act 2003. 45
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not been paid and the Minister has reason to believe that the
person is about to leave Antigua and Barbuda or take from
Antigua and Barbuda any aircraft owned or operated by the
person, the Minister may take such steps as necessary to seize
and detainany aircraft.

(8) The Minister may, inadditionto any other remedy avail-
ablefor thecollectionof theamountand whether or not ajudg-
ment for the collection of the amount has been obtained, on ex
parte application to the Court in which any aircraft owned or
operated by the personissituated, obtainan order of the Court,
issued on such terms asthe Court deems necessary, authorizing
the Minister to seize and detain the aircraft.

(9) Subject to subsection (10), except where otherwise di-
rected by an order of the Court, the Minister is not required to
releasefrom detentionan aircraft seized under thissubsection,
unlessthe amount in respect of which the seizure was madeis
paid.

(10) The Minister shall release from detention an aircraft
seized under thisPart if abond or other security inaform satis-
factory to the Minister for the amount in respect of which the
aircraft was seized is deposited with the Minister.

(112) Subject to subsection (13) where any charges remain
outstanding ninety days after the date of the detention of an
aircraft, theMinister may sell theaircraft to satisfy the charges.

(12) The Minister shall not sell an aircraft under subsection
(11) unlesshe hasleaveof the Court of competent jurisdiction
and he has established to the satisfaction of the Court, that de-
fault of payment under this section lies with the owner or op-
erator of theaircraft.

(13) The Minister may, by Order, exempt any aircraft from
seizure and detention under this section and such Order shall
be publishedin the Gazette.

51. (1) The Minister may, by regulation, designateany pro-
vision of thisAct as aregulation, the contravention of which,
may be dealt with in accordance with the procedure set out in
this'section.
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(2) TheMinister may, prescribein repect of adesignated pro-
vision, the maximum monetary amount payable in respect of a
contraventionaf that provision,whichamountshall not exceed —
(a) five thousand dollars ($5,000), in the case of an
individual, and
ten thousanddollars($10,000), in the case of acor-
poration.
52. The Minister may makeregulations— - Regulationsfor
miscellaneous
matters.

(a) for the control of aircraft while carrying passen-
gersor goodsfor hireor rewardwithin Antiguaand
Barbudaby any person;

© astothecircumstancesinwhichalicenceor permit
may be granted, refused, suspendedor revoked and,
asto any matter to whichtheAir Transport Licens-
ing Board is to have regard in deciding whether to
grant or refusealicenceor permit;

(c) astotheconditionswhichmay be attachedto ali-
cence or permit (including conditions as to fares,
freight or other chargesto-be charged by the hol der
of the licenceor permit), and for securing compli-
ance with any conditionsso attached;

(d) prescribing the information to be furnished to the
Air Transport Licensing Board by an applicant for
alicenceor apermitor by theholder of alicenceor
permit and thetimeform, and manner inwhich such
information isto be furnished:;

(e) establishingdifferent classesof aircraft and differ-
ent classesof licencesor permits;

() astoappeasfromthedecisionof the Air Transport
LicensingBoard by personsinterestedin the grant,
refusal, revocation or suspension of a licence or
permit;

as to the ticketing and identification of licence or
permit holder offering aservicein conjunctionwith
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a code share agreement or aliance with other air
operators,

(h) as to the information to be furnished to the Air
Transport Licensing Board by an applicant for a
licenceor permit;

il as to the terms of appointment, the tenure and re-
munerationof Air TransportLicensing Board mem-
bers;

¢) for the protection or preservationof any evidence
that hasbeen seized withouta warrant under para-
graph 46 (2) @ or arcraft that has been detained
under paragraph46 (2) (b); and

(K thereturnof evidenceor aircrafttotheowner thereof
or the personwhom theevidencewas seized or who
has custody of the aircraft when it was detained.

53. (1) The Minister may make regulationsfor the establish-
ment and administrationof systemsfor the mandatory or vol-
untary reportingof aviationoccurrencesor such classesthereof
as are specified in the regul ations.

(2) Regulationsmade under subsection(1) may includerules
for theprotectionof theidentity of personswho report aviation
occurrences.

(3) The Director General may, subject to this section, make
such use of any report made pursuant to regulations made un-
der subsection(1) as he considersnecessary in theinterests of
aviation safety.

54. (1) The Minister may make regulations exempting, on
such terms and conditionsas may be specified in the regula-
tions, any person, aircraft of such description, flights, aerodrome,
facility or service from the application of any regulation made
under thisAct.

(2) An exemption made pursuant to subsection (1) may be
grantedto any person, aircraft of such description,flights, aero-
drome, facility or servicewhether or not any civil aviationdocu-
ments have been issued under thisAct.
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55. (1) The Director Generd may, subject to any directions
given by the Minister under section 11, and on such termsand
conditionsas he deems necessary, exempt any person, aircraft,
.aerodrome, facility or service from the application of regula-
tion, order, directive or standard made under thisAct if in his
opinionthe exemptionisin the publicinterest andis not likely
to affect aviation safety.

(2) The Director-General may forthwith notify the Minister
of any exemption granted under this section.

56. (1) Any regulation made pursuant to this Act may make
provision for or inrelationto amatter by applying, adopting or
incorporating, with or without modification,any standard con-
tained in any writteninstrument or other document, and in par-
ticular the standards set out in the ICAO annexes, as may bein
force at the time or from time to time as the case may be.

(2) A regulationmadeunder thisAct incorporating by refer-
ence a classification, standard, procedure or other specifica
tion, may incorporatethe classification, standard, procedure or
specification as amended from time to time and in such case
the reference shall be read accordingly.

PART X
RELATEDPROVISION
57. (1) Regulationsrespecting the suspension and revocation
of licencesor certificates made under the Civil Aviation Act,
Cap. 86 shall remaininforceutil they are revoked.
QCOM NGINTO FORCE
58. The Minister may by Notice published in the Gazette
appoint adate on which this Act comesinto force.
59. (1) TheCivil AviationAct Cap. 86isrepealed.
(2) Netwithstanding subsection (1) regulations, orders or

rulesor directions made or continued under the repealed Act
shallremainin forceuntil they arerevoked.
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SCHEDULE
Section 15

THE AIR TRANSPORT LICENSING BOARD

1. TheBoardshal consist of not lessthanfiveand not morethan seven members
appointed by the Minister.

2. Thereshall be paidto themembersof the Board suchremuneration (whether
by way of salariesor travelling or other allowances) asthe Minister may determine.

3 No person who for thetime being has any interest, whether sharehol der or
otherwise, in any business or undertaking —

(a) Whichprovidestransport for passengersor cargo whether by air, sea
or land; or

(b) Which owns or operates an aerodrome; or

(c) Whichmanufacturesor dealsin aircraft, aircraft engines or accessories;
or

(d) Wwhich caters for the supply-of food or drink or other consumable
storesfor use on aircraft or aerodrome; or

(e)  Which supplies fuel or lubricants for public transport undertakings
whether by air, seaor land, shall act asamember of the Board unless
he has declared such interest to the Board and to the Minister, and if
any member of the Board shall fail to declare

such aninterest, or if the Minister is satisfied that by reason of that interest it is
right and proper to do so, theMinister shall revokethe appointment of that person
asamember of the Board.

4. Three membersof the Board including the chairman or deputy chairman,
| shall onstitute aquorum for the transaction of businessat meetings of the Board.

5. Subject to the provisions of this Act, the Board may regulate its own
procedure.
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SCHEDULET
Section 51

DESIGNATION OF PROVISIONS

The following provisions of section 40 are deemed to have been designated
provisions, the contravention of which, may be dealt with in accordancewith the
procedure set out in section 51 of thisAct.

No person shall —

@)

()

(©

(d

()

knowingly makeany falserepresentationfor the purposeof obtaining
acivil aviationdocumentor any privilegeaccordedthereby; (Section

40 (1) (k).

wilfully obstruct any person who is performingdutiesunder thisAct;
(Section 40 (1) ).

wilfully do any act or thing in respect of which a civil aviation
document, or a licence or permit issued pursuant to Rt 1V of this
Act, is required except under and in accordance with the required
documents; (Section 40 (1) (m).

wilfully do any act or thing in respect of which a civil aviation
document, or a licence or permit issued pursuant to Rt IV of this
Act, isregquired where —

(i) thedocumentthat hasbeenissuedinrespect of that Act or thing
has expired, suspended or cancelled; or ,

(i) anorderreferredtoin section42 prohibitsthe personfrom doing
that act or thing. (Section 40 (1) (n).

Knowingly makeany entry in aload sheet whichisincorrect or omits
any particularsthat ought to be entered; (Section 40 (1) (o).
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(p refuse to provideinformation required of him under subsection 24
(3); Section40(1) (p).
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